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R15. Administrative Services, Administrative Rules.
R15-5. Administrative Rules Adjudicative Proceedings.
R15-5-1. Purpose.

(1) This rule provides the procedures for informal
adjudicative proceedings governing:

(a) appea and review of a decision by the division not to
publish an agency’s proposed rule or rule change or not to
register an agency’s notice of effective date; and

(b) adetermination by the division whether an agency rule
meets the procedural requirements of Title 63, Chapter 46a, the
Utah Administrative Rulemaking Act.

(2) Theinformal procedures of this rule apply to all other
division actions for which an adjudicative proceeding may be
required.

R15-5-2. Authority.

This rule is required by Sections 63-46b-4 and 63-46a-5,
and is enacted under the authority of Subsection 63-46a
10(1)(n) and Sections 63-46b-4, 63-46b-5, and 63-46b-21.

R15-5-3. Definitions.

(1) Thetermsused in thisrule are defined in Section 63-
46b-2.

(2) In addition, "digest” means the Utah State Digest
which summarizes the content of the bulletin as required under
Subsection 63-46a-10(1)(f).

R15-5-4. Refusal to Publish or Register a Rule or Rule
Change.

(1) Thedivision shall not publish a proposed rule or rule
change when the division determines the agency has not met the
requirements of Title 63, Chapter 46a, or of Rules R15-3 or
R15-4.

(2) The division shall not register an agency’s notice of
effective date, nor codify the rule or rule change in the Utah
Administrative Code, if the agency exceeds the 120-day limit
required by Subsection 63-46a-4(6)(a) as interpreted in Section
R15-4-5.

(3) The division shal notify the agency of a refusa to
publish or register arule or rule change, and shall advise and
assist the agency in correcting any error or omission, and in re-
filing to meet statutory and regulatory criteria.

R15-5-5. Appeal of a Refusal to Publish or Register a Rule
or Rule Change.

(1) Anagency may request areview of adivision refusal
to publish or register arule or rule change by filing a written
petition for review with the division director.

(2) Thedivision director shall grant or deny the petition
within 20 days, and respond in writing giving the reasons for
any denial.

(3) The agency may appeal the decision of the division
director by filing a written appeal to the Executive Director of
the Department of Administrative Services within 20 days of
receipt of the division director’s decision. The Executive
Director shall respond within 20 days affirming or reversing the
division director’s decision.

R15-5-6. Determining the Procedural Validity of a Rule.

(1) A person may contest the procedural validity, or
request a determination of whether a rule meets the
requirements of Title 63, Chapter 46a, by filing a written
petition with the division.

(8 Theruleat issue may be aproposed rule or an effective
rule.

(b) The petition must be received by the division within
the two-year limit set by Section 63-46a-14.

(c) The petition may emanate from arulemaking hearing
asin Section R15-1-8.

(d) The petition shall specify the rule or rule change at
issue and reasons why the petitioner deems it procedurally
flawed or invalid.

(e) The petition shall be accompanied by any documents
the division should consider in reaching its decision.

(f) The petition shall be signed and designate a telephone
number where the petitioner can be contacted during regular
business hours.

(2) The division shall respond to the petition in writing
within 20 days of itsreceipt.

(8 Thedivision shall research al records pertaining to the
rule or rule change at issue.

(b) The response of the division shall state whether the
rule is procedurally valid or invalid and how the agency may
remedy any defect.

(c) Thedivision shall send a copy of the petition and its
response to the pertinent agency.

(3) The petitioner may request reconsideration of the
divison'sfindings by filing awritten request for reconsideration
with the division director.

(8) Thedirector may respond to the request in writing.

(b) If the petitioner receives no response within 20 days,
the request is denied.

R15-5-7.
Proceeding.

(1) A rulethedivision determinesis proceduraly invalid
shall be stricken from the Utah Administrative Code and notice
of its deletion published in the next issues of the bulletin and
digest.

(2) The division shal notify the pertinent agency and
assist the agency in refiling or otherwise remedying the
procedural omission or error in the rule.

(3) A rule the division determines is procedurally valid
shall be published and registered promptly.

Remedies Resulting from an Adjudicative

KEY: administrative procedure, administrative law

Junel, 1996 63-46a-10
Notice of Continuation August 21, 1998 63-46b-4
63-46b-5

63-46b-21
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R156. Commerce, Occupational and Professional Licensing.
R156-31b. NursePractice Act Rules.
R156-31b-101. Title.

These rules are known as the "Nurse Practice Act Rules'.

R156-31b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
31b, as defined or used in these rules:

(1) "APRN" means an advanced practice registered nurse.

(2) "Approved continuing education™” in Subsection R156-
31b-303(3) means:

(@) continuing education that has been approved by a
professional nationally recognized approver of heath related
continuing education; and

(b) nursing education courses taken from an approved
education program as defined in Section R156-31b-601.

(3 "Approved education program” as defined in
Subsection 58-31b-102(3) is further defined to include any
nursing education program published in the documents entitled
"State-Approved Schools of Nursing RN", 1997, and "State-
Approved Schools of Nursing LPN/LVN", 1997, published by
the National League for Nursing Accrediting Commission,
which are hereby adopted and incorporated by reference as a
part of these rules.

(4) "CCNE" means the Commission on Collegiate Nursing
Education.

(5) "Contact hour" means 50 minutes.

(6) "CGFNS' means the Commission on Graduates of
Foreign Nursing Schools.

(7) "CRNA" means a certified registered nurse anesthetist.

(8) "Delegation" means transferring to an individua the
authority to perform a selected nursing task in a selected
situation. The nurse retains accountability for the delegation.

(9) "Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a) the person providing supervision shall be available on
the premises at which the supervisee is engaged in practice; or

(b) if the supervisee is specializing in psychiatric mental
health nursing, the supervisor may be remote from the
supervisee if there is persona direct voice communication
between the two prior to administering or prescribing a
prescription drug.

(10) "Generally recognized scope and standards of
advanced practice registered nursing® means the scope and
standards of practice set forth in the "Scope and Standards of
Advanced Practice Registered Nursing”, 1996, published by the
American Nurses Association, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(11) "Generally recognized scope of practice of licensed
practical nurses" means the scope of practice set forth in the
"Model Nursing Administrative Rules’, 1994, published by the
National Council of State Boards of Nursing, which is hereby
adopted and incorporated by reference, or as established by the
professional community.

(12) "Generally recognized scope of practice of registered
nurses’ means the scope of practice set forth in the " Standards
of Clinical Nursing Practice”, 2nd edition, 1998, published by
the American Nurses Association, which is hereby adopted and

incorporated by reference, or as established by the professional
community.

(13) "Licensure by equivalency" as used in these rules
means licensure as a licensed practical nurse after successful
completion of course work in aregistered nurse program which
meets the criteria established in Section R156-31b-601.

(14) "LPN" means alicensed practical nurse.

(15) "NLNAC" means the National League for Nursing
Accrediting Commission.

(16) "NCLEX" means the National Council Licensure
Examination of the National Council of State Boards of
Nursing.

(17) "Non-approved education program” means any
foreign nurse education program.

(18) "Other specified health care professionals’, asused in
Subsection 58-31b-102(12), who may direct the licensed
practical nurse means:

(a) advanced practice registered nurse;

(b) certified nurse midwife;

(c) chiropractic physician;

(d) dentist;

(e) osteopathic physician;

(f) physician assistant;

(g) podiatric physician; and

(h) optometrist.

(19) "RN" means aregistered nurse.

(20) "Supervision" in Section R156-31b-701 means the
provision of guidance or direction, evaluation and follow up by
the licensed nurse for accomplishment of a task delegated to
unlicensed assistive personnel or other licensed individuals.

(21) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 31b, isfurther defined in Section R156-31b-502.

R156-31b-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 31b.

R156-31b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-31b-201. Advisory Peer Committees Created -
M ember ship - Duties.

There is created in accordance with Subsection 58-1-
203(6) and Section 58-31b-202(2), the Advanced Practice
Advisory Peer Committee whose duties and responsibilities
include reviewing APRN applications and advising regarding
practice issues.

R156-31b-202.
Audits.

In accordance with Subsection 58-31b-202(1)(b)(ii), the
Prescriptive Practice Peer Committee shall audit and review the
prescribing records of APRNs by reviewing the controlled
substance data bank. The prescribing records of five percent of
APRNs with a controlled substance license will be reviewed on
aquarterly basis.

Prescriptive Practice Peer Committee
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R156-31b-301.
Upgrade.

Upon issuance and receipt of an increased scope of practice
license, the increased licensure supersedes the lesser license
which shall automatically expire and must be immediately
destroyed by the licensee.

License Classifications - Professional

R156-31b-302a. Qualifications for Licensure - Education
Requirements.

In accordance with Sections 58-31b-302 and 58-31b-303,
the education requirements for licensure are defined as follows:

(1) Applicants for licensure by equivalency shall submit
written verification from an approved registered nurse education
program, verifying the applicant is currently enrolled and has
completed course work which is equivalent to the course work
of an NLNAC accredited practical nurse program.

(2) Applicants from foreign education programs shall
submit a credential s eval uation report from one of the following
credentialing services which verifies that the program compl eted
by the applicant is equivalent to an approved practical nurse or
registered nurse education program.

(8 Commission on Graduates of Foreign Nursing Schools;

(b) Foundation for International Services, Inc; or

(c) International Consultants of Delaware, Inc.

R156-31b-302b. Qualificationsfor Licensure - Experience
Requirementsfor APRNs Specializing as Psychiatric Mental
Health Nurse Specialists.

In accordance with Subsection 58-31b-302(3)(g), the
supervised clinical practice in mental health therapy and
psychiatric and mental health nursing shall:

(1) beaminimum of 4,000 hours, including 1,000 hours
of mental health therapy and one hour of face to face
supervision for every 20 hours of mental health therapy services
provided;

(a) 1,000 hoursshall be credited for completion of clinical
experience in an approved education program in psychiatric
mental health nursing. The remaining 3,000 hours shall:

(i) be completed while an employee, unless otherwise
approved by the board and division, under the supervision of an
approved supervisor; and

(ii) be completed under a program of supervision by a
supervisor who meets the requirements under Subsection (3).
At least 2,000 hours must be under the supervision of an APRN
specializing as a psychiatric mental health nurse specialist.

(2) An applicant who has obtained all or part of the
clinical practice hours outside of the state, may receive credit for
that experience if it is demonstrated by the applicant that the
training completed is equivalent to and in all respects meets the
requirements under this section.

(3) An approved supervisor shall verify practice as a
licensee engaged in the practice of mental health therapy for not
less than 4,000 hoursin a period of not less than two years.

(4) Duties and responsibilities of a supervisor include:

(a) being independent from control by the supervisee such
that the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised;

(b) supervising not more than three supervisees unless
otherwise approved by the division in collaboration with the

board; and

(c) submitting appropriate documentation to the division
with respect to al work completed by the supervisee, including
the supervisor’s evaluation of the supervisee’'s competence to
practice.

(5) Anapplicant for licensure by endorsement asan APRN
specializing as apsychiatric mental health nurse specialist under
the provisions of Section 58-1-302 shall demonstrate
compliance with the clinical practice in psychiatric and mental
health nursing requirement under Subsection 58-31b-302(3)(g)
by demonstrating that the applicant has successfully engaged in
active practice as a psychiatric mental health nurse specialist for
not less than 4,000 hours in the three years immediately
preceding the application for licensure.

R156-31b-302c. Qualificationsfor Licensure- Examination
Requirements.

(1) In accordance with Section 58-31b-302, the
examination requirements for graduates of approved nursing
programs are as follows.

(a8) Anapplicant for licensure asan LPN or RN shall pass
the applicable NCLEX examination.

(i) Candidates who fail to pass the NCLEX licensing
examination within two years following completion of their
educational program shall be required to submit aplan of action
for approval by the division in collaboration with the board
before being allowed to sit for additional examinations.

(b) An applicant for licensure as an APRN shall pass one
of the following national certification examinations consistent
with his educational specialty:

(i) one of thefollowing examinations administered by the
American Nurses Credentialing Center Certification:

(A) Adult Nurse Practitioner;

(B) Family Nurse Practitioner;

(C) School Nurse Practitioner;

(D) Pediatric Nurse Practitioner;

(E) Gerontological Nurse Practitioner;

(F) Acute Care Nurse Practitioner;

(G) Clinical Specialistin Medical-Surgical Nursing;

(H) Clinical Specialist in Gerontological Nursing;

(I) Clinical Speciaist in Community Health Nursing;

(J) Clinica Specialist in Adult Psychiatric and Mental
Health Nursing;

(K) Clinical Speciaist in Child and Adolescent Psychiatric
and Mental Health Nursing;

(ii) National Certification Board of Pediatric Nurse
Practitioners and Nurses,

(iii) American Academy of Nurse Practitioners;

(iv) The Nationa Certification Corporation for the
Obstetric, Gynecologic and Neonatal Nursing Specialties;

(v) The Oncology Nursing Certification Corporation.

(c) An applicant for licensure as a CRNA shall pass the
examination of the Council on Certification of the American
Association of Nurse Anesthetists.

(2) In accordance with Section 58-31b-303, the
examination requirements for graduates of nonapproved nursing
programs are as follows.

(& Anapplicant for licensure asan LPN or RN shall pass
the applicable NCLEX examination.
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(i) Candidates who fail to pass the NCLEX licensing
examination within two years following initial application for
licensure shall be required to submit, for approval by the
division in collaboration with the board, a plan of action
detailing steps to be taken by the applicant to prepare to retake
the examination, before being allowed to sit for additional
examinations.

(b) If an applicant for licensure asan RN cannot document
satisfactory practice for 4,000 hoursin an approved jurisdiction,
the applicant shall also pass the CGFNS examination.

R156-31b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 31b, is established by rulein
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

(3) Each applicant for renewal shall comply with the
following continuing competence requirements:

(@ An LPN or RN shal complete one of the following
during the two years immediately preceding the application for
renewal:

(i) licensed practice for not less than 400 hours;

(ii) licensed practice for not less than 200 hours and
completion of 15 contact hours of approved continuing
education; or

(iii)  completion of 30 contact hours of approved
continuing education hours.

(b) An APRN shall complete the following:

(i) be currently certified or recertified in their specialty
area of practice; and

(ii) actively participate in aquality review program defined
in Section R156-31b-304.

(c) A CRNA shal complete the following:

(i) becurrently certified or recertified asa CRNA; and

(ii) produce evidence of continuing participation in an
anesthesia quality assurance program which meets the criteria
set forth in the document "Implementing a Quality Assurance
Program in Anesthesia Departments, an Action Plan of the
Council on Nurse Anesthesia Practice”, which is hereby adopted
and incorporated by reference.

R156-31b-304. Quality Review Program.

In accordance with Subsection 58-31b-305(3)(b), quality
review programs must meet the following criteria for division
approval.

(1) The program shall consist of a program provider
(provider), program staff, and APRNSs, and shall be under the
direction of the quality review provider.

(2) The provider shall clearly demonstrate that its
personnel have the knowledge and expertise in the practice of
advanced practice registered nursing and quality review to
permit the provider to competently conduct a quality review
program.

(3) The review process shall be conducted on a regular,
systematic basis.

(4) A quality review program shall provide in its
agreement between the provider and the licensee that:

(@ Upon a finding of gross incompetence, gross
negligence, or a pattern of incompetence or negligence, the
provider shall submit its findings to the division for appropriate
action.

(b) If the licensee fails to substantially comply with a
corrective action plan determined appropriate by the provider
after a negative review by the provider, said failure shall be
reported to the division for appropriate action.

(c) The provider shall make available to the division the
results of a quality review upon the proper issuance of a
subpoena by the division.

R156-31b-306. Inactive Licensure.

(1) A licensee may apply for inactive licensure status in
accordance with Sections 58-1-305 and R156-1-305.

(2) Toreactivate alicense which has been inactive for five
years or less, the licensee must document current compliance
with the continuing competency requirements as established in
Subsection R156-31b-303(3).

(3) To reactivate a license which has been inactive for
more than five years, the licensee must document active
licensure in another state or jurisdiction or pass the required
examinations as defined in Section R156-31b-302¢ within six
months prior to making application to reactivate alicense.

R156-31b-307. Reinstatement of Licensure.

In addition to Section 58-1-308 and Subsections R156-1-
308(e), (f), (9), (h) and (i), an applicant for reinstatement of
licensure shall meet the following:

(1) Toreinstate alicense which has been expired for five
years or less, the applicant must document current compliance
with the continuing competency requirements as established in
Subsection R156-31b-303(3).

(2) Toreinstate alicense which has been expired for more
than five years, the applicant must document active licensurein
another state or jurisdiction or pass the required examinations
as defined in Section R156-31b-302c within six months prior to
making application to reinstate a license.

R156-31b-309. Intern Licensure.

(1) In accordance with Section 58-31b-306, an intern
license shall expire:

(& immediately upon failing to take the first available
examination;

(b) 30 days after notification, if the applicant failsthefirst
available examination; or

(c) uponissuance of an APRN license.

(2) Regardless of the provisions of Subsection (1) of this
section, the division in collaboration with the board may extend
the term of any intern license upon a showing of extraordinary
circumstances beyond the control of the applicant.

R156-31b-401. Disciplinary Proceedings.

(1) Anindividua licensed as an LPN who is currently
under disciplinary action and qualifies for licensure as an RN
may beissued an RN license under the same restrictions as the
LPN.

(2) A nursewhose licenseis suspended under Subsection
58-31b-401(2)(d) may petition the division at any time that he
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can demonstrate that he can resume the competent practice of
nursing.

R156-31b-402. Administrative Penalties.

In accordance with Subsections 58-31b-102(1) and 58-31b-
402(1), unless otherwise ordered by the presiding officer, the
following fine schedule shall apply.

(1) Using aprotected title:

initial offense: $100 - $300

subsequent offense(s): $250 - $500

(2) Using any title that would cause a reasonable person to
believe the user is licensed under this chapter:

initial offense: $50 - $250

subsequent offense(s): $200 - $500

(3) Conducting a nursing education program in the state
for the purpose of qualifying individuals for licensure without
board approval:

initial offense: $1,000 - $3,000

subsequent offense(s): $5,000 - $10,000

(4) Practicing or attempting to practice nursing without a
license or with arestricted license:

initial offense; $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(5) Impersonating a licensee or practicing under a false
name:

initial offense; $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(7) Knowingly permitting the use of alicense by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(8) Obtaining apassing score, applying for or obtaining a
license, or otherwise dealing with the division or board through
the use of fraud, forgery, intentional deception,
mi srepresentation, misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) violating or aiding or abetting any other person to
violate any statute, rule, or order regulating nursing:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) violating, or aiding or abetting any other person to
violate any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that resultsin convictions or, or
apleaof nolo contendere to a crime of moral turpitude or other
crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engaging in conduct that resultsin disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(13) Engaging in conduct, including the use of intoxicants,
drugs to the extent that the conduct does or may impair the

ability to safely engage in practice as a nurse:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(14) Practicing or attempting to practice as a nurse when
physically or mentally unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice as a nurse through
gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice as anurse by any
form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice as a nurse beyond
the individual’s scope of competency, abilities, or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice as a nurse beyond
the scope of licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbaly, physicaly, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee's practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Failure to safeguard a patient’s right to privacy:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Failure to provide nursing service in a manner that
demonstrates respect for the patient’s human dignity:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(22) Engaging in sexual relations with a patient:

initial offense; $5,000 - $10,000

subsequent offense(s): $10,000

(23) Unlawfully obtaining, possessing, or using any
prescription drug or illicit drug:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(24) Unauthorized taking or persona use of nursing
supplies from an employer:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(25) Unauthorized taking or persona use of a patient’s
personal property:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(26) Knowingly entering false or misleading information
into amedical record or altering a medical record:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(27) Unlawful or inappropriate delegation of nursing care:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000
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(28) Failure to exercise appropriate supervision:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(29) Employing or aiding and abetting the employment of
unqualified or unlicensed person to practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(30) Failure to file or impeding the filing of required
reports:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(31) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(32) Failureto pay apenalty:

Double the original penalty amount up to $10,000

(33) Prescribing a schedule I1-111 controlled substance
without a consulting physician or outside of a consultation and
referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(34) Failure to confine practice within the limits of
competency:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(35) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

R156-31b-502. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) failing to destroy alicense which has expired due to the
issuance and receipt of an increased scope of practice license;

(2) an RN issuing a prescription for aprescription drug to
apatient except in accordance with the provisions of Section 58-
17a-620, or as may be otherwise provided by law;

(3) failing as the nurse accountable for directing nursing
practice of an agency to verify any of the following:

(a) that standards of nursing practice are established and
carried out so that safe and effective nursing care is provided to
patients;

(b) that guidelines exist for the organizational management
and management of human resources needed for safe and
effective nursing care to be provided to patients;

(c) nurses knowledge, skills and ability and determine
current competence to carry out the requirements of their jobs.

R156-31b-601. Nursing Education Program Standards.

In accordance with Subsection 58-31b-601(2), the
minimum standards that a nursing education program must meet
to qualify graduates for licensure under this chapter, which are
hereby adopted and incorporated by reference, are respectively:

(1) the"Interpretive Guidelines for Standards and Criteria,
Practical Nursing Programs’, 1997 Revised, published by the
NLNAC.

(2) the"Interpretive Guidelines for Standards and Criteria,
Associate Degree Programs in Nursing, 1997 Revised,
published by the NLNAC.

(3) the"Interpretive Guidelinesfor Standards and Criteria,
Baccalaureate and Higher Degree Programs in Nursing, 1997
Revised, published by the NLNAC, or the "Standards of
Accreditation of Baccalaureate and Graduate Nursing Education
Programs’, February 1998, published by the CCNE.

R156-31b-602. Nursing Education Program Full Approval.

(1) Full approval of a nursing program shall be granted
when it becomes accredited by the NLNAC or the CCNE.

(2) Programswhich have been granted full approval as of
the effective date of these rules and are not accredited, must
become accredited within five years or be placed on
probationary status.

R156-31b-603. Nursing Education Program Provisional
Approval.

(1) The divison may grant provisional approval to a
nursing education program for a period not to exceed three years
after the date of thefirst graduating class, provided the program:

(a) islocated or available within the state;

(b) isnewly organized;

(c) meetsall standards for approval except accreditation;
and

(d) isprogressing in areasonable manner to qualify for full
approval by obtaining accreditation.

(2) Programs which have been granted provisional
approval as of the effective date of these rules and are not
accredited, must become accredited within five years.

R156-31b-604. Nursing Education Program Probationary
Approval.

(1) The division may place on probationary approval
status a nursing education program for a period not to exceed
three years provided the program:

(a) islocated or available within the state;

(b) isfound to be out of compliance with the standards for
full approval to the extent that the ability of the program to
competently educate nursing students is impaired; and

(c) providesaplan of correction which is reasonable and
includes an adequate safeguard of the student and public.

(2) The division may place on probationary approval
status a program which implements an outreach program or
satellite program without prior approval of the board.

(3) Programs which have been granted probationary
approval as of the effective date of these rules and are not
accredited, must become accredited within five years or be
discontinued.

R156-31b-605. Nursing Education Program Naotification of
Change.

(1) A nursing education program wishing to begin a new
program or to extend or expand existing programs shall submit
an application to the division for approval at least one year prior
to the implementation of the program.

(2) An approved program that expands onto a satellite
campus or implements an outreach program shall submit an
application to expand to the division for approval at least one
year prior to the expansion. Programs who fail to notify the
division of expansion plans may be placed on probationary
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approval status.

R156-31b-606. Nursing Education Program Surveys.
The division may conduct a survey of nursing education
programs to monitor compliance with these rules.

R156-31b-701. Delegation of Nursing Tasks.

In accordance with Subsection 58-31b-102(10)(g), the
delegation of nursing tasks is further defined, clarified, or
established as follows:

(1) The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client. The licensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
a licensed nurse to an unlicensed assistive personnel. It isthe
licensed nurse who shall use professional judgment to decide
whether or not atask is one that must be performed by a nurse
or may be delegated to an unlicensed assistive personnel. This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clientsin all situations. The
decision to delegate must be based on careful analysis of the
patient’s/client’s needs and circumstances.

(2) The licensed nurse who is delegating a nursing task
shall:

(a) verify and evaluate the orders;

(b) perform anursing assessment;

(c) determine whether the task can be safely performed by
an unlicensed assistive personnel or whether it requires a
licensed health care provider;

(d) verify that the delegatee has the competence to perform
the delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) Thedelegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(@) Thefollowing factors shall be evaluated to determine
the level of supervision needed:

(i) the stahility of the condition of the patient/client;

(i) thetraining and capability of the delegatee;

(iii) the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall
be readily available either in person or by telecommunication.
The delegator responsible for the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i) evauate the patient's/client’s health status;

(i) evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv)  determine the appropriateness of continuing
delegation of the task.

(4) Nursing tasks, to be delegated, shal meet the following
criteria as applied to each specific patient/client situation:

(@ be considered routine care for the specific
patient/client;

(b) poselittle potential hazard for the patient/client;

(c) be performed with a predictable outcome for the

patient/client;

(d) be administered according to a previously developed
plan of care; and

(e) not inherently involve nursing judgment which cannot
be separated from the procedure.

(5) If the nurse, upon review of the patient's/client’'s
condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not delegate the task.

R156-31b-702. Scope of Practice.

(1) Thelawful scope of practice for an RN employed by a
department of health shall include implementation of standing
orders and protocols, and completion and providing to a patient
of prescriptions which have been prepared and signed by a
physician in accordance with the provisions of Section 58-17a
620.

(2) An APRN who chooses to change or expand from a
primary focus of practice must be able to document competency
within that expanded practice based on education, experience
and certification. The burden to demonstrate competency rests
upon the licensee.

KEY: licensing, nurses
September 1, 1998 58-31b-101
58-1-106(1)

58-1-202(1)
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R156. Commerce, Occupational and Professional Licensing.
R156-38. Residence Lien Restriction and Lien Recovery
Fund Rules.
R156-38-101. Title.

These rules are known as the "Residence Lien Restriction
and Lien Recovery Fund Act Rules."

R156-38-102. Definitions.

In addition to the definitions in Title 38, Chapter 11,
Residence Lien Restriction and Lien Recovery Fund Act; Title
58, Chapter 1, Division of Occupational and Professional
Licensing Act; and Rule R156-1, General Rules of the Division
of Occupational and Professional Licensing, which shall apply
to theserules, asused in theserules:

(1) "Claimant" means a person who submits an application
or claim for payment from the fund.

(2) "Necessary party" includes the division, on behalf of
the fund, and the claimant.

(3) "Owner", as defined in Section 38-11-102(12), does
not include any person or developer who builds residences
which are offered for sale to the public.

(4) "Permissive party" includes a licensee or qualified
beneficiary who will be required to reimburse the fund if a
claimant’s claim is paid from the fund.

R156-38-103a. Authority - Purpose - Organization.

(1) These rules are adopted by the division under the
authority of Section 38-11-103 to enable the divison to
administer Title 38, Chapter 11, the Residence Lien Restriction
and Lien Recovery Fund Act.

(2) The organization of these rules is patterned after the
organization of Title 38, Chapter 11.

R156-38-103b. Duties, Functions, and Responsibilities of the
Division.

The duties, functions and responsibilities of the division
with respect to the administration of Title 38, Chapter 11, shall,
to the extent applicable and not in conflict with the Act or these
rules, be in accordance with Section 58-1-106.

R156-38-104. Board.
Board meetings shall comply with the requirements set
forth in Section R156-1-204.

R156-38-105. Adjudicative Proceedings.

(1) Theclassification of adjudicative proceedings initiated
under Title 38, Chapter 11 is set forth at Sections R156-46b-201
and R156-46b-202.

(2) The identity and role of presiding officers for
adjudicative proceedingsinitiated under Title 38, Chapter 11, is
set forth in Sections 58-1-109 and R156-1-109.

(3) Issuance of investigative subpoenas under Title 38,
Chapter 11 shall bein accordance with Subsection R156-1-110.

(4) Adjudicative proceedings initiated under Title 38,
Chapter 11, shall be conducted in accordance with Title 63,
Chapter 46b, Utah Administrative Procedures Act, and Rules
R151-46b and R156-46b, Utah Administrative Procedures Act
Rules for the Department of Commerce and the Division of
Occupational and Professional Licensing, respectively, except

as otherwise provided by Title 38, Chapter 11 or these rules.

(5) Claimsshall befiled with the division and served upon
all necessary and permissive parties.

(6) Service of claims or other pleadings by mail to a
qualified beneficiary of the fund addressed to the address shown
on the division’s records with a certificate of service as required
by R151-46b-8, shall constitute proper service. It shall be the
responsibility of each registrant to maintain a current address
with the division.

(7) A permissive party is required to file aresponse to a
claim against the fund within 30 days of notification by the
division of the filing of the claim, to perfect the party’s right to
participate in the adjudicative proceeding to adjudicate the
claim.

(8) Thefindings of fact and conclusions of law established
by ajudgment entered by acivil court or afinal order entered by
an administrative agency submitted in support of or in
opposition to a claim against the fund shall not be subject to
readjudication in an adjudicative proceeding to adjudicate the
claim.

(9) A party to the adjudication of a claim against the fund
may be granted a stay of the adjudicative proceeding during the
pendency of ajudicial appeal of ajudgment entered by a civil
court or the administrative or judicial appeal of an order entered
by an administrative agency provided:

(8 the administrative or judicial appeal isdirectly related
to the adjudication of the claim; and

(b) the request for the stay of proceedingsis filed with the
presiding officer conducting the adjudicative proceeding and
concurrently served upon all parties to the adjudicative
proceeding, no later than the deadline for filing the appeal.

R156-38-108. Notification of Rightsunder Title 38, Chapter
11.

(1) A notice in substantially the following form shall
prominently appear in an easy-to-read type style and size in
every contract between an original contractor and owner and in
every notice of claim filed under Section 38-1-7 against the
owner of an owner-occupied residence or against an owner-
occupied residence:

"X. PROTECTION AGAINST LIENS AND CIVIL
ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an
"owner" may be protected against liens being maintained against
an "owner-occupied residence” and from other civil action being
maintained to recover monies owed for "qualified services'
performed or provided by suppliers and subcontractors as a part
of this contract, if and only if the following conditions are
satisfied:

(1) the owner entered into awritten contract with either a
real estate developer or an original contractor;

(2) theoriginal contractor was properly licensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction
Trades Licensing Act at the time the contract was executed; and

(3) the owner paid in full the original contractor or real
estate developer or their successors or assigns in accordance
with the written contract and any written or oral anendmentsto
the contract.”
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R156-38-202a. Initial Assessment Procedures.

(1) The initial assessment shall be a flat or identical
assessment levied againgt all qualified beneficiaries to create the
fund.

(2) The amount of the initial assessment shall be
established by the division and board in accordance with the
proceduresfor a"new program” under Subsection 63-38-3.2(5).

R156-38-202b. Special Assessment Procedures.

(1) Specia assessments shall take into consideration the
claims history against the fund.

(2) Theamount of special assessments shdl be established
by the division and board in accordance with the procedures set
forth in Subsection 38-11-206(1).

R156-38-204a. Claims Against the Fund by Nonlaborers -
Supporting Documents and I nfor mation.

The following supporting documents shall, at a minimum,
accompany each nonlaborer claim for recovery from the fund:

(1) oneof thefollowing:

(a) acopy of the written contract:

(i) between the owner of the owner-occupied residence or
the owner’s agent and the original contractor for the performance
of qualified services, to obtain the performance of qualified
services by others, or for the supervision of the performance by
others of qualified services in construction on the residence; or

(ii) between the owner of the owner-occupied residence or
the owner’s agent and the real estate developer for the purchase
of an owner-occupied residence; or

(b) acopy of acivil judgment containing afinding that the
owner of the owner-occupied residence entered into a written
contract in compliance the requirements of Subsection 38-11-
204(3)(a);

(2) if the clam involves an original contractor,
documentation that the original contractor islicensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction
Trades Licensing Act;

(3) oneof the following:

(a) an affidavit from the original contractor or real estate
devel oper acknowledging that the owner of the owner-occupied
residence paid the original contractor or real estate developer in
full in accordance with the written contract and any amendments
to the contract;

(b) acopy of acivil judgment containing afinding that the
owner of the owner-occupied residence paid the original
contractor or real estate developer in full in accordance with the
written contract and any amendments to the contract; or

(c) documentation that the claimant has been prevented
from satisfying Subsections (a) and (b), together with
independent evidence establishing that the owner of the owner-
occupied residence paid the original contractor or rea estate
developer in full in accordance with the written contract and any
amendments to the contract;

(4) one or more of the following as required:

(& a copy of an action date stamped by a court of
competent jurisdiction filed by the claimant against an original
contractor, subcontractor or real estate developer described in
Subsection 38-11-204(3)(c) to recover monies owed for
qualified services performed, filed within 180 days from the date

the claimant last provided qualified services; and

(b) acopy of the Notice of Commencement of Action filed
with the division; or

(c) documentation that a bankruptcy filing by the original
contractor, subcontractor or real estate developer prevented
claimant from satisfying Subsections (a) and (b);

(5) one of thefollowing:

(8 acopy of acivil judgment entered in favor of claimant
against the original contractor, subcontractor or rea estate
developer containing a finding that the origina contractor,
subcontractor or real estate developer failed to pay the claimant
pursuant to their contract with the claimant and any amendments
to the contract; or

(b) documentation that a bankruptcy filing by the original
contractor, subcontractor or real estate developer prevented the
claimant from obtaining such a civil judgment, together with
independent evidence establishing that the original contractor,
subcontractor or real estate devel oper failed to pay the claimant
pursuant to their contract with the claimant and any amendments
to the contract;

(6) one or more of the following as required:

(a) acopy of asupplemental order issued following the
civil judgment entered in favor of claimant;

(b) acopy of the return of service of the supplemental
order indicating either that service was accomplished on the
original contractor, subcontractor or real estate developer or that
said contractor or developer could not be located or served;

(c) awrit of execution issued if any assets are identified
through the supplemental order or other process, which have
sufficient value to reasonably justify the expenditure of costs
and legal fees which would be incurred in preparing, issuing,
and serving execution papers and in holding an execution sale;
and

(d) areturn of execution of any writ of execution; or

(e) documentation that a bankruptcy filing or other action
by the original contractor or real estate developer prevented the
claimant from satisfying Subparagraphs (a) through (d);

(7) certification that the claimant is not entitled to
reimbursement from any other person at the time the claim is
filed and that the claimant will immediately notify the presiding
officer if the claimant becomes entitled to reimbursement from
any other person after the date the claim isfiled; and

(8) one of the following:

(a) an &ffidavit from the owner establishing that the owner
isan owner as defined in Subsection 38-11-102(12) and that the

residence is an owner-occupied residence as defined by
Subsection 38-11-102(13);

(b) acopy of acivil judgment containing afinding that the
owner isan owner as defined by Subsection 38-11-102(12) and
that the residence is an owner-occupied residence as defined by
Subsection 38-11-102(13); or

(c) documentation that the claimant has been prevented
from obtaining an owner-occupied residence affidavit together
with independent evidence establishing that the owner is an
owner as defined by Subsection 38-11-102(12) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(13).

(9) Inclaimsinwhich the presiding officer determines that
the claimant has made a reasonable but unsuccessful effort to



UAC (Asof September 1, 1998)

Printed: October 1, 1998

Page 10

produce all documentation specified under this rule to satisfy
any requirement to recover from the fund, the presiding officer
may el ect to accept the evidence submitted by the claimant if the
requirementsto recover from the fund can be established by that
evidence.

(10) A separate claim must befiled for each residence, and
a separate filing fee must be paid for each claim.

R156-38-204b. Format for Notice of Commencement of
Action.

The Notice of Commencement required under Subsection
R156-38-204a(5)(b) shall be in substantialy the following
format:

TABLE I

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

John Doe, Notice of Commencement
Plaintiff of Action
-vs- : Case No.
Richard Roe,
Defendant

Notice is hereby provided of the filing of Case No. (number) on
(date) before (Court).

Brief explanation of nature of case:
Address of defendant:
Name and address of potential fund claimant:

Name and address of original contractor, subcontractor, and/or real
estate developer described in Subsection 38-11-204(3)(c):

For each owner-occupied residence included in the civil action:
Name and address of the owner of the owner-occupied residence;
Street address of the owner-occupied residence;

Amount of damages sought against the owner-occupied residence;

Last date qualified services were provided for the owner-
occupied residence by the potential fund claimant:

Signature of Claimant or claimant's
representative

Date of signature

R156-38-204c. Claims Against the Fund by Laborers -
Supporting Documents.

(1) The following supporting documents shall, at a
minimum, accompany each laborer claim for recovery from the
fund:

(a) one of thefollowing:

(i) a copy of a wage claim assignment filed with the
Industrial Commission of the Utah Labor Division for the
amount of the claim, together with all supporting documents
submitted in conjunction therewith; or

(if) acopy of an action filed by claimant against claimant’s
employer to recover wages owed;

(b) one of the following:

(i) acopy of afinal administrative order for payment
issued by the Industrial Commission of Utah Labor Division

containing a finding that the claimant is an employee and that
the claimant has not been paid wages due for work performed at
the site of construction on an owner-occupied residence;

(if) acopy of acivil judgment entered in favor of claimant
against the employer containing a finding that the employer
failed to pay the claimant wages due for work performed at the
site of construction on an owner-occupied residence; or

(iif) acopy of abankruptcy filing by the employer which
prevented the entry of an order or a judgment against the
employer.

(2) When alaborer makes claim on multiple residences as
a result of a single incident of non-payment by the same
employer, the division must require payment of at least one
application fee required under Section 38-11-204(1)(b) and at
least one registration fee required under Subsection 38-11-
204(5), but may waive additional application and registration
feesfor claimsfor the additional residences, where no legitimate
purpose would be served by requiring separate filings.

R156-38-204d. ClaimsAgainst the Fund by Non-Laborers-
Calculation of Costs, Attorney Feesand I nterest for Payable
Claims.

(1) For informal claims determined by the division to be
payable from the fund, the division shall order payment of pre-
judgment and post-judgment costs, attorney fees and interest in
an amount not exceeding the following:

(a) If acivil judgment makes specific dollar amount or
interest rate, or both, awards for costs, attorney fees, or interest,
or al of them, the division shall order payment as ordered in the
civil judgment, to the extent that the costs, attorney fees, or
interest, or al of them are attributable to the owner-occupied
residence at issuein the claim.

(b) If acivil judgment awards claimant costs, attorney
fees, or interest, or al of them other than in specific dollar or
interest rate amounts, the division shall award:

(i) reasonable costs as supported by evidence;

(ii) attorney fees, documented according to the provisions
of Rule 4-505, Utah Code of Judicial Administration, subject to
the following limitations:

(A) if the payable amount of qualified servicesis $3,000
or less, not more than 33% of the value of the qualified services
and not exceeding $750;

(B) if the payable amount of qualified servicesis greater
than $3,000 and $10,000 or less, not more than 25% of the
vaue of qualified services and not exceeding $2,000; or

(C) if the payable amount of qualified servicesis greater
than $10,000, attorney feesin an amount of not more than 20%
of the value of qualified services and not exceeding $7,000; and

(iii) interest from the date payment for qualified services
became due or the civil judgment was entered to the date the
claim was filed with the division at arate of 5% per annum.

(2) For formal claims determined by the division to be
payable from the fund, the division shal order payment from the
fund in an amount not to exceed reasonable costs, attorney fees
and interest required to bring the claim on the owner-occupied
residence at issue, subject to the following limitations:

(8) Reasonable costs as supported by evidence.

(b) Attorney fees, documented according to the provisions
of Rule 4-505, Utah Code of Judicial Administration, may not
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exceed $3,000 or 33% of the value of the payable qudlified
services.

(c) Interest shall be paid from the date the division
establishes that payment for qualified services on the residence
at issue became due to the date the claim was filed with the
division at arate of 5% per annum.

R156-38-301. Registration as a Qualified Beneficiary - All
License Classifications Required to Register Unless
Specifically Exempted - Exempted Classifications.

(1) All license classifications of contractors are determined
to be regularly engaged in providing qualified services for
purposes of automatic registration as a qualified beneficiary, as
set forth in Subsections 38-11-301(1) and (2), with the
exception of the following license classifications:

TABLE II
Primary
Classification Subclassification
Number Number Classification
E100 General Engineering Contractor
S211 Boiler Installation Contractor
S262 Granite and Pressure Grouting
Contractor
$320 Steel Erection Contractor
S322 Metal Building Erection
Contractor
$323 Structural Stud Erection
Contractor
S340 Sheet Metal Contractor
S360 Refrigeration Contractor
S440 Sign Installation Contractor
S441 Non Electrical Outdoor
Advertising Sign Contractor
S450 Mechanical Insulation Contractor
S470 Petroleum System Contractor
S480 Piers and Foundations Contractor
1101 General Engineering Trades
Instructor
1102 General Building Trades
Instructor
1103 General Electrical Trades
Instructor
1104 General Plumbing Trades
Instructor
1105 General Mechanical Trades
Instructor

(2) Any person holding alicense requiring registration in
the fund that is on inactive status on the assessment date of any
specia assessment of the fund, shall be exempt from payment of
that specific assessment and any assessment made during the
time the license remains on inactive status and the licensee does
not engage in the licensed occupation or profession.

(3) Before a licensee on inactive status, who would
otherwise be required to pay an assessment, can be reinstated to
an active status, the licensee must pay:

(a) theinitial assessment of $195 assessed July 1, 1995, if
that assessment has never been paid by that licensee; and

(b) the most recent special assessment immediately
preceding the date on which the license is reinstated to active
status.

R156-38-302. Renewal and Reinstatement Procedures.

(1) Renewal notices required in connection with a special
assessment shall be mailed to each registrant at least 30 days
prior to the expiration date for the existing registration

established in the renewal notice. Unlessthe registrant paysthe
special assessment by the expiration date shown on the renewal
notice, the registrant’s registration in the fund automatically
expires on the expiration date.

(2) Renewal notices shall be sent by letter deposited in the
post office with postage prepaid, addressed to the last address
shown on the division's records. Such mailing shall constitute
legal notice. It shal be the duty and responsibility of each
registrant to maintain a current address with the division.

(3) Renewal notices shall specify the amount of the specia
assessment, the application requirement, and other renewal
requirements, if any; shall require that each registrant document
or certify that the registrant meets the renewal requirements; and
shall advise the registrant of the consequences of failing to
renew aregistration.

(4) Renewal notices shall specify a renewal application
due date no later than the expiration date for the existing
registration.

(5) Renewal applications must be received by the division
in its ordinary course of business on or before the renewal
application due date in order to be processed as a renewal
application. Late applications will be processed as
reinstatement applications.

(6) A registrant whose registration has expired may have
the registration reinstated by complying with the requirements
and procedures specified in Subsection 38-11-302(5).

KEY: licensing, contractors, liens
August 20, 1998 38-11-101
58-1-106(1)

58-1-202(1)
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R156. Commerce, Occupational and Professional Licensing.
R156-60b. Marriage and Family Therapist Licensing Act
Rules.
R156-60b-101. Title.

These rules are known as the "Marriage and Family
Therapist Licensing Act Rules'.

R156-60b-102. Definitions.

In addition to the definitionsin Title 58, Chapters 1 and 60,
as used in Title 58, Chapters 1 and 60, or these rules:

(1) "AAMFT" means the American Association for
Marriage and Family Therapy.

(2) "Candidacy status by the COAMFTE" means that an
education program leading to an earned master’s or doctor’'s
degree in marriage and family therapy has been formally
recognized by COAMFTE as a candidate for accreditation.

(3) "COAMFTE" meansthe Commission on Accreditation
for Marriage and Family Therapy Education.

(4) "Earned a masters or doctoral degree in a discipline
whichisaprerequisite for licensure under this chapter”, as used
in Subsection 58-60-116(1)(b), means completion of the
education requirements set forth in Subsections 58-60-305(4)
and R156-60b-302a(2).

(5) "Faceto face supervision”, as used in Subsection 58-
60-305(6), means one to one supervision between the supervisor
and the supervisee or group supervision between the supervisor
and up to two supervisees. During group supervision, one and
ahalf hoursis equivalent to one clock hour of supervision.

(6) "Temporary certificate", as used in Section 58-60-116,
means a temporary license issued by the division to practice as
amarriage and family therapist-temporary under the supervision
of an approved supervisor in accordance with Section 58-60-116
and Sections R156-60b-302b and R156-60b-302d.

(7) "Unprofessional conduct” as defined in Title 58,
Chapters 1 and 60, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-60b-502.

R156-60b-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 60, Part 3.

R156-60b-104. Organization - Relationship to R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-60b-302a. Qualifications for Licensure - Education
Requirements.

(1) An ingttution or program of higher education
qualifying an applicant for licensure as a marriage and family
therapist, to be recognized or approved by the division in
collaboration with the board under Subsections 58-60-305(4)(a)
and (c), shall be a marriage and family therapy education
program accredited by or in candidacy status by the COAMFTE
at the time the applicant received the required earned degree.

(2) An earned doctorate or master’s degree in a field of
education emphasizing human behavioral studies and skill in
therapy or counseling qualifying an applicant for licensure as a
marriage and family therapist under Subsections 58-60-

305(4)(b) and (d), shall:

(8 be accredited by a regiona institutional accrediting
body identified in the "Accredited Institutions of Postsecondary
Education”, 1997-98 edition, published for the Commission of
Recognition of Postsecondary Accreditation of the American
Council on Education; and

(b) include successful completion of the following
graduate level course work and aclinical practicum:

(a) six semester hours/nine quarter hours of course work
in theoretical foundations of marital and family therapy;

(b) nine semester hours/12 quarter hours of course work
in assessment and treatment in marriage and family therapy;

(c) six semester hours/nine quarter hours of course work
in human development and family studies which include ethnic
minority issues, and gender issues including sexuality, sexual
functioning, and sexual identity;

(d) three semester hourgthree quarter hours in
professional ethics;

(e) three semester hours/three quarter hours in research
methodology and data analysis,

(f) three semester hours/three quarter hoursin electivesin
marriage and family therapy; and

(g) aclinical practicum of not less than 500 hours of face
to face supervised clinical practice of which not less than 250
hours shall be with couples or families who are physicaly
present in the therapy room.

(3) An earned doctorate or master’s degree in a field of
religious study with a documented emphasis in marriage and
family therapy qualifying an applicant for licensure as a
marriage and family therapist under Subsection 58-60-
305(4)(e), shal meet the requirements set forth under
Subsections (2)(a) through (g).

R156-60b-302b. Qualificationsfor Licensure - Experience
Requirements.

(1) Inaccordance with Subsections 58-60-305(5) and (6),
each individual entering into supervised marriage and family
therapy training and mental health therapy training under an
approved supervisor shall obtain a license as a marriage and
family therapist-temporary under Section 58-60-116.

(2) A change in supervisor must be submitted to the
Division on forms prescribed by the Division.

(3) Marriage and family therapy and mental health therapy
training consisting of a minimum of 4,000 hours qualifying an
applicant for licensure as amarriage and family therapist under
Subsections 58-60-305(5) and (6), to be approved by the
division in collaboration with the board, shall:

(8) becompleted in not less than two years;

(b) be completed while the applicant is an employee of a
public or private agency engaged in mental health therapy;

(c) be completed under a program of supervision by a
marriage and family therapist meeting the requirements under
Sections R156-60b-302(e) and R156-60b-302(f);

(d) in accordance with Subsection 58-60-305(6), include
aminimum of 500 hoursin conjoint, couple or family therapy;
and

() hours completed in agroup therapy session may count
only if the supervisee functions as the primary therapist.

(4) An applicant for licensure as a marriage and family
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therapist, who is not seeking licensure by endorsement based
upon licensure in another jurisdiction, who has completed all or
part of the marriage and family therapy training requirements
under Subsection (3) outside the state, may receive credit for
that training completed outside of the state if it is demonstrated
by the applicant that the training completed outside the state is
equivalent to and in al respects meets the requirements for
training under Subsections 58-60-305(5) and (6), and
Subsection R156-60b-302b(3). The applicant shall have the
burden of demonstrating by evidence satisfactory to the division
and board that the training completed outside the state is
equivalent to and in all respects meets the requirements under
this subsection.

R156-60b-302c. Qualificationsfor Licensure- Examination
Requirements.

The examination requirement which must be met by an
applicant for licensure as amarriage and family therapist under
Subsection 58-60-305(7) is passing the Examination of Marital
and Family Therapy written for the Association of Marital and
Family Therapy Regulatory Boards.

R156-60b-302d. Qualifications for Designation as an
Approved Marriage and Family Therapist Training
Supervisor and Mental Health Therapist Training
Supervisor.

To be approved by the division in collaboration with the
board as a supervisor of marriage and family therapist and
mental health therapy training required under Subsections 58-
60-305(5) and (6) and Section 58-60-116, an individual shall:

(1) be currently approved by AAMFT as a marriage and
family therapist supervisor; or

(2) becurrently licensed or certified in good standing asa
marriage and family therapist in the state in which the
supervised training is being performed; and meet the following
requirements:

(a) demonstrate practice as alicensed marriage and family
therapist engaged in the practice of mental health therapy for not
less that 4,000 hoursin a period of not less than two years;

(b) successfully complete 30 clock hours of instruction
approved by the division in collaboration with the board in the
theory, practice, and process of supervision;

(c) successfully complete 36 clock hours of training related
to the practice of supervision under the direction of an approved
marriage and family therapist training supervisor; and

(d) if providing supervision within the state, submit an
application on forms available from the division and be
approved as a supervisor by the division in collaboration with
the board prior to engaging in supervision of training required
for licensure; or

(3) if supervision was provided outside the state, submit
evidence of qudlifications as a supervisor on forms available
from the division providing evidence that during the period of
supervision of an applicant for licensure, that the supervisor in
all respect met the qualifications for a supervisor within the state
under this section.

(4) A marriage and family therapist approved as a
supervisor under Subsection (2) must reapply for approval every
fiveyears.

R156-60b-302e. Duties and Responsibilities of a Supervisor
of Marriage and Family Therapist and Mental Health
Therapy Training.

The duties and responsibilities of a marriage and family
therapist supervisor are further defined, clarified or established
asfollows:

(1) beprofessionally responsible for the acts and practices
of the supervisee which are a part of the required supervised
training;

(2) be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee is not
compromised;

(3) be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and
the requirements suggested by the total circumstancesincluding
the supervisee'slevel of training, diagnosis of patients, and other
factors known to the supervisee and supervisor;

(4) provide periodic review of the client records assigned
to the supervisee;

(5) comply with the confidentiality requirements of
Section 58-60-114;

(6) monitor the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
practice of marriage and family therapy and report violations to
the division;

(7) supervise only a supervisee who is an employee of a
public or private mental health agency;

(8) submit appropriate documentation to the division with
respect to al work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised
marriage and family therapist training and mental health
therapist training, including the supervisor’s evaluation of the
supervisee's competence in the practice of marriage and family
therapy and mental health therapy;

(9) complete four hours of the required 40 hours of
continuing professional education directly related to marriage
and family therapy supervisor training in each two year
continuing professional education period established; and

(10) supervise not more than three supervisees at any
given time unless approved by the board and division.

R156-60b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewa date for the two-year renewa cycle applicable to
licenses under Title 58, Chapter 60, is established by rule in
Section R156-1-308.

(2) Renewa procedures shall be in accordance with
Section R156-1-308.

R156-60b-304. Continuing Education.

(1) Thereis hereby established a continuing professional
education requirement for all individuals licensed under Title
58, Chapter 60, Part 3, as a marriage and family therapist.

(2) During each two year period commencing September
30th of each even numbered year, a marriage and family
therapist shall be required to complete not less than 40 hours of
qualified professional education directly related to the licensee's
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professional practice.

(3 The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(4) Quadlified professiona education under this section
shall:

(@) have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of amental health therapist;

(b) berelevant to the licensee’s professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e) have associated with it a competent method of
registration of individuals who actualy completed the
professional education program and records of that registration
and completion are available for review.

(5) Credit for professional education shall be recognized
in accordance with the following:

(@) unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences,

(b) amaximum of 14 hours per two year period may be
recognized for teaching in a college or university, teaching
qualified continuing professional education coursesin the field
of mental health therapy, or supervision of an individual
completing his experience requirement for licensure in amental
health therapist license classification;

(c) amaximum of six hours per two year period may be
recognized for clinical readings directly related to practice asa
mental health therapist;

(6) A licensee shall be responsible for maintaining
competent records of completed qualified professional education
for a period of four years after close of the two year period to
which the records pertain. It isthe responsibility of the licensee
to maintain such information with respect to qualified
professional education to demonstrate it meets the requirements
under this section.

(7) A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years; however,
it is the responsibility of the licensee to document the reasons
and justify why the requirement could not be met.

R156-60b-306. License Reinstatement - Requirements.

An applicant for reinstatement of hislicense after two years
following expiration of that license shall be required to meet the
following reinstatement requirements:

(1) upon request, meet with the board for the purpose of
evaluating the applicant’s current ability to engage safely and
competently in practice as a marriage and family therapist and
to make a determination of any additional education, experience

or examination requirements which will be required before
reinstatement;

(2) upon the recommendation of the board, establish a
plan of supervision under an approved supervisor which may
include up to 4000 hours of marriage and family therapy and
mental health therapy training as a marriage and family
therapist-temporary;

(3) pass the Examination of Marital and Family Therapy
of the American Association for Marriage and Family Therapists
if it is determined by the board that current taking and passing
of the examination is necessary to demonstrate the applicant's
ability to engage safely and competently in practice as a
marriage and family therapist; and

(4) complete a minimum of 40 hours of professional
education in subjects determined by the board as necessary to
ensure the applicant’s ability to engage safely and competently
in practice as amarriage and family therapist.

R156-60b-502. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) acting as a supervisor or accepting supervision of a
supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-60b-302e and R156-
60b-302f;

(2) engaging in the supervised practice of mental health
therapy when not in compliance with Subsections R156-60b-
302b(3) and R156-60b-302f(7);

(3) engaging in and aiding or abetting conduct or practices
which are dishonest, deceptive or fraudulent;

(4) engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(5) falling to establish and maintain appropriate
professional boundaries with aclient or former client;

(6) engaging indual or multiple relationships with aclient
or former client in which there is a risk of exploitation or
potential harm to the client;

(7) engaging in sexua activities or sexual contact with a
client with or without client consent;

(8) engaging in sexual activities or sexual contact with a
former client within two years of documented termination of
services,

(9) engaging in sexual activities or sexual contact at any
time with a former client who is especialy vulnerable or
susceptible to being disadvantaged because of the client's
personal history, current mental status, or any condition which
could reasonably be expected to place the client a a
disadvantage recognizing the power imbalance which exists or
may exist between the marriage and family therapist and the
client;

(10) engaging in sexual activities or sexual contact with
client’s relatives or other individuals with whom the client
maintains a relationship when that individual is especialy
vulnerable or susceptible to being disadvantaged because of his
personal history, current mental status, or any condition which
could reasonably be expected to place that individual at a
disadvantage recognizing the power imbalance which exists or
may exist between the marriage and family therapist and that
individual;

(11) physical contact with aclient when thereisarisk of
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exploitation or potential harm to the client resulting from the
contact;

(12) engaging in or aiding or abetting sexual harassment
or any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee
has supervisory or management responsibility;

(13) failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial
or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination
concerning an individual’s civil or legal rights;

(14) exploiting aclient for personal gain;

(15) use of aprofessional client relationship to exploit a
person that is known to have a personal relationship with a
client for personal gain;

(16) failing to maintain appropriate client records for a
period of not less than ten years from the documented
termination of services to the client;

(17) failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records;

(18) failure to cooperate with the Division during an
investigation;

(19) failureto abide by the provisions of the Model Code
of Ethicsfor Marriage and Family Therapists as adopted by the
American Association of Marriage and Family Therapy
Regulatory Boards (AAMFTRB) effective October 7, 1993,
which is adopted and incorporated by reference; and

(20) failure to abide by the provisions of the Code of
Ethics of the American Association for Marriage and Family
Therapy (AAMFT) as adopted by the AAMFT effective August
1, 1991, which is adopted and incorporated by reference.

KEY: licensing, therapists, marriage and family therapist*
August 20, 1998 58-1-106(1)
58-1-202(1)

58-60-301



UAC (Asof September 1, 1998)

Printed: October 1, 1998

Page 16

R156. Commerce, Occupational and Professional Licensing.
R156-60c. Professional Counselor Licensing Act Rules.
R156-60c-101. Title.

These rules are known as the "Professional Counselor
Licensing Act Rules'.

R156-60c-102. Definitions.

In addition to the definitionsin Title 58, Chapters 1 and 60,
as used in Title 58, Chapters 1 and 60, or these rules:

(1) "Internship" means:

(a) 600 clock hours of supervised counseling experience
of which 200 hours must be in the provision of mental health
therapy; or

(b) five years of supervised experience engaged in the
practice of mental health therapy.

(2) "Practicum” means a supervised counseling experience
in an appropriate setting of at |east three semester or five quarter
hours duration for academic credit.

(3) "Temporary certificate", as used in Section 58-60-116,
means a temporary license issued by the division to practice as
aprofessional counselor-temporary under the supervision of an
approved supervisor in accordance with Section 58-60-116 and
Sections R156-60c-302b and R156-60c-401.

(4) "Unprofessional conduct” as defined in Title 58,
Chapters 1 and 60 is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-60c-502.

R156-60c-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 60, Part 4.

R156-60c-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-60c-302a. Qualifications for Licensure - Education
Requirements.

(1) The recognized accredited ingtitution of higher
education in Subsection 58-60-405(4) is one which is accredited
by a regiona ingtitutional accrediting body identified in the
"Accredited Ingtitutions of Postsecondary Education”, 1997-98
edition, published for the Commission of Recognition of
Postsecondary Accreditation of the American Council on
Education.

(2) The core curriculum in Subsection 58-60-405(4)(a)
shall consist of the following courses:

(a8 aminimum of two semester or three quarter hours shall
bein ethical standards, issues, behavior and decision-making;

(b) aminimum of two semester or three quarter hours shall
be in professiona roles and functions, trends and history,
professional preparation standards and credentialing;

(c) aminimum of two semester or three quarter hours shall
beinindividual theory;

(d) aminimum of two semester or three quarter hours shall
be in group theory;

(e) aminimum of six semester or nine quarter hours shall
be in human growth and development. Examples are:

(i) physical, social and psychosocia development;

(i) personality development;

(iii) learning theory and cognitive devel opment;

(iv) emotional development;

(v) life-span devel opment;

(vi) enhancing wellness;

(vii) human sexuality; and

(viii) career development;

(f) aminimum of three semester or five quarter hours shall
bein cultural foundations. Examples are:

(i) human diversity;

(if) multicultural issues and trends;

(iii) gender issues;

(iv) exceptionality;

(v) disabilities;

(vi) aging; and

(vii) discrimination;

(g) aminimum of six semester or nine quarter hours shall
be in the application of individual and group therapy and other
therapeutic methods and interventions. Examples are:

(i) building, maintaining and terminating relationships;

(ii) solution-focused and brief therapy;

(iii) crisisintervention;

(iv) prevention of mental illness;

(v) treatment of specific syndromes;

(vi) case conceptualization;

(vii) referral, supportive and follow-up services; and

(viii) lab not to exceed four semester or six quarter hours;

(h) aminimum of two semester or three quarter hours shall
be in psychopathology and DSM classification;

(i) aminimum of two semester or three quarter hours shall
be in dysfunctional behaviors. Examples are:

(i) addictions;

(i) substance abuse;

(iii) cognitive dysfunction;

(iv) sexual dysfunction; and

(v) abuseand violence;

() aminimum of two semester or three quarter hours shall
be in afoundation course in test and measurement theory;

(k) aminimum of two semester or three quarter hours shall
be in an advanced course in assessment of mental status;

(I) aminimum of three semester or five quarter hours shall
be in research and evaluation. This shall not include a thesis,
dissertation, or project, but may include:

(i) statistics;

(ii) research methods, qualitative and quantitative;

(iii) use and interpretation of research data;

(iv) evaluation of client change; and

(v) program evaluation;

(m) aminimum of three semester or five quarter hours of
practicum as defined in Subsection R156-60c-102(2);

(n) aminimum of six semester or nine quarter hours of
internship as defined in Subsection R156-60c-102(1); and

(o) a minimum of 16 semester or 23 quarter hours of
course work in the behavioral sciences. No more than six
semester or nine quarter hours of credit for thesis, dissertation
or project hours shall be counted toward the required core
curriculum hours in this subsection. These hours are required
beginning January 1, 1997.

(3) The supplemental course work shall consist of formal
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graduate level work meeting the requirements of Subsections (1)
and (2) in regularly offered and scheduled classes. University
based directed reading courses may be approved at the
discretion of the board.

(4) Professional counseling course work required in the
core curriculum may be completed post degree.

R156-60c-302b. Qualifications for Licensure - Experience
Requirements.

(1) Inaccordance with Subsections 58-60-405(5) and (6),
each individual entering into supervised professional counselor
training under an approved supervisor shall obtain alicense as
aprofessional counselor-temporary under Section 58-60-116.

(2) A change in supervisor must be submitted to the
Division on forms prescribed by the Division.

(3) Professiona counselor and mental health therapy
training consisting of a minimum of 4,000 hours qualifying an
applicant for licensure as a professional counselor under
Subsections 58-60-405(5) and (6), to be approved by the
division in collaboration with the board, shall:

(@) be completed in not less than two years,

(b) be completed while the applicant is an employee of a
public or private agency engaged in mental health therapy under
the supervision of an approved professional counselor,
psychiatrist, psychologist, clinical social worker, registered
psychiatric mental health nurse specialist, or marriage and
family therapist; and

(c) be completed under a program of supervision by a
mental health therapist meeting the requirements under Sections
R156-60c-401 and R156-60c-402.

(4) Anapplicant for licensure as a professional counselor,
who is not seeking licensure by endorsement based upon
licensure in another jurisdiction, who has completed all or part
of the professional counselor and mental health therapy training
requirements under Subsection (3) outside the state may receive
credit for that training completed outside of the state if it is
demonstrated by the applicant that the training completed
outside the state is equivalent to and in all respects meets the
requirements for training under Subsections 58-60-405(5) and
(6), and Subsections R156-60c-302b(3). The applicant shall
have the burden of demonstrating by evidence satisfactory to the
division and board that the training completed outside the state
isequivalent to and in al respects meets the requirements under
this Subsection.

R156-60c-302c. Qualificationsfor Licensure- Examination
Requirements.

(1) The examination requirements which must be met by
an applicant for licensure as a professional counselor under
Subsection 58-60-405(7) are established as follows:

(8 the Utah Professional Counselor Law, Rules and Ethics
Examination with a score of at least 75;

(b) the National Counseling Examination of the National
Board for Certified Counselors with the minimum criterion
score as set by the National Board for Certified Counselors; and

(c) the Nationa Clinica Mental Heath Counseling
Examination of the National Board of Certified Counselors with
the minimum criterion score as set by the National Board for
Certified Counselors. This examination is required beginning

January 1, 1997.

R156-60c-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewa cycle applicable to
licenses under Title 58, Chapter 60, is established by rule in
Section R156-1-308.

(2) Renewa procedures shall be in accordance with
Section R156-1-308.

R156-60c-304. Continuing Education.

(1) Thereis hereby established a continuing professional
education requirement for all individuals licensed under Title
58, Chapter 60, Part 4, as a professional counselor.

(2) During each two year period commencing September
30th of each even numbered year, a professional counselor shall
be required to complete not less than 40 hours of qualified
professional education directly related to the licensee's
professional practice.

(3) The required number of hours of professiona
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(4) Qualified professional education under this Section
shall:

(8 have an identifiable clear statement of purpose and
defined objective for the educational program directly related to

the practice of amental health therapist professional counselor;

(b) berelevant to the licensee’s professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e) have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(5) Credit for professional education shall be recognized
in accordance with the following:

(@ unlimited hours shall be recognized for professional
education completed in blocks of time of not |ess than one hour
in formally established classroom courses, seminars, or
conferences,

(b) amaximum of 10 hours per two year period may be
recognized for teaching in a college or university, teaching
qualified continuing professional education coursesin the field
of mental health therapy professional counseling, or supervision
of an individual completing his experience requirement for
licensure in amental health therapist license classification; and

(c) amaximum of six hours per two year period may be
recognized for clinical readings directly related to practice as a
mental health therapist professional counselor.

(6) A licensee shall be responsible for maintaining
competent records of completed qualified professiona
education for a period of four years after close of the two year
period to which the records pertain. It is the responsibility of
the licensee to maintain such information with respect to
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qualified professional education to demonstrate it meets the
requirements under this Section.

(7) A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this Section may be excused
from the requirement for a period of up to three years.
However, it isthe responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-60c-306. License Reinstatement - Requirements.

In addition to the requirements established in Section
R156-1-308e, an applicant for reinstatement of his license after
two years following expiration of that license shall be required
to meet the following reinstatement requirements:

(1) if deemed necessary, meet with the board for the
purpose of evaluating the applicant’s current ability to engage
safely and competently in practice as a professional counselor
and to make a determination of any additional education,
experience or examination requirements which will be required
before reinstatement;

(2) upon the recommendation of the board, establish aplan
of supervision under an approved supervisor which may include
up to 4,000 hours of professional counselor and mental health
therapy training as a professional counselor-temporary;

(3) pass the Utah Professional Counselor Law, Rules and
Ethics Examination;

(4) pass the National Counseling Examination of the
National Board for Certified Counselors if it is determined by
the board that current taking and passing of the examination is
necessary to demonstrate the applicant’s ability to engage safely
and competently in practice as a professional counselor;

(5) passthe National Clinical Mental Health Counseling
Examination if it is determined by the board that current taking
and passing of the examination is necessary to demonstrate the
applicant’s ability to engage safely and competently in practice
as aprofessional counselor; and

(6) complete a minimum of 40 hours of professional
education in subjects determined by the board as necessary to
ensure the applicant’s ability to engage safely and competently
in practice as a professional counselor.

R156-60c-401.  Qualifications for Designation as an
Approved Professional Counselor Training Supervisor and
Mental Health Therapist Training Supervisor.

To be approved by the division in collaboration with the
board as a supervisor of professional counselor and mental
health therapy training required under Subsections 58-60-405(5)
and (6), an individual shall:

(1) be currently licensed in good standing in a profession
set forth for a supervisor under Subsection 58-60-405(5) in the
state in which the supervised training is being performed;

(2) demonstrate practice as a licensee engaged in the
practice of mental health therapy for not less than 4,000 hours
in aperiod of not less than two years, or equivalent experience
as approved by the division and board;

(3) if providing supervision within the state, submit an
application on forms available from the division and be
approved as a supervisor by the division in collaboration with

the board prior to engaging in supervision of training required
for licensure; and

(4) if supervision was provided outside the state, submit
evidence of qualifications as a supervisor on forms available
from the division providing evidence that during the period of
supervision of an applicant for licensure, that the supervisor in
al respects met the qualifications for a supervisor within the
state under this section.

R156-60c-402. Duties and Responsibilities of a Supervisor
of Professional Counselor and Mental Health Therapy
Training.

The duties and responsibilities of a licensee providing
supervision to an individual completing supervised professional
counselor and mental health therapy training requirements for
licensure as a professional counselor areto:

(1) beprofessionally responsible for the acts and practices
of the supervisee which are a part of the required supervised
training;

(2) be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee is not
compromised;

(3) be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and
the requirements suggested by the total circumstancesincluding
the supervisee's level of training, diagnosis of patients, and other
factors known to the supervisee and supervisor;

(4) provide periodic review of the client records assigned
to the supervisee;

(5) comply with the confidentiality regquirements of
Section 58-60-114;

(6) monitor the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
practice of professional counseling and report violations to the
division;

(7) supervise only a supervisee who is an employee of a
public or private mental health agency;

(8) submit appropriate documentation to the division with
respect to al work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised
professional counselor and mental health therapy training,
including the supervisor's evauation of the supervisee's
competence in the practice of professional counseling and
mental health therapy; and

(9) supervise not more than three supervisees at any given
time unless approved by the board and division.

R156-60c-502. Unpr ofessional Conduct.

"Unprofessional conduct” includes:

(1) acting as a supervisor or accepting supervision of a
supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-60c-401 and R156-60c-
402;

(2) engaging in the supervised practice of mental health
therapy when not in compliance with Subsections R156-60c-
302b(3) and R156-60c-402(7);

(3) engaging in and aiding or abetting conduct or practices
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(4) engaging in or aiding or abetting deceptive or 58-1-106(1)
fraudulent billing practices; 58-1-202(1)

(5) failing to establish and maintain appropriate
professional boundaries with aclient or former client;

(6) engaging in dual or multiple relationships with a client
or former client in which there is a risk of exploitation or
potential harm to the client;

(7) engaging in sexual activities or sexual contact with a
client with or without client consent;

(8) engaging in sexual activities or sexual contact with a
former client within two years of documented termination of
Services,

(9) engaging in sexual activities or sexual contact at any
time with a former client who is especially vulnerable or
susceptible to being disadvantaged because of the client's
personal history, current mental status, or any condition which
could reasonably be expected to place the client at a
disadvantage recognizing the power imbal ance which exists or
may exist between the professional counselor and the client;

(10) engaging in sexual activities or sexual contact with
client’s relatives or other individuals with whom the client
maintains a relationship when that individual is especialy
vulnerable or susceptible to being disadvantaged because of his
personal history, current mental status, or any condition which
could reasonably be expected to place that individual at a
disadvantage recognizing the power imbal ance which exists or
may exist between the professional counselor and that
individua;

(11) physical contact with a client when thereisarisk of
exploitation or potential harm to the client resulting from the
contact;

(12) engaging in or aiding or abetting sexual harassment
or any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee
has supervisory or management responsibility;

(13) failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial
or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination
concerning an individua's civil or legal rights;

(14) exploiting aclient for personal gain;

(15) use of a professiona client relationship to exploit a
person that is known to have a personal relationship with a
client for personal gain;

(16) failing to maintain appropriate client records for a
period of not less than ten years from the documented
termination of servicesto the client;

(17) failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records;

(18) failure to cooperate with the Division during an
investigation; and

(19) failure to abide by the provision of the American
Counseling Association’s Ethical Standards, March 1988, which
is adopted and incorporated by reference.

KEY: licensing, counselors, mental health, professional
counselor s*
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R277. Education, Administration.
R277-438. Dual Enrollment.
R277-438-1. Definitions.

A. "USOE" means the Utah State Office of Education.

B. "Private school* means a school satisfying the
following criteria:

(1) maintained by private individuals or corporations;

(2) maintained and operated not at public expense;

(3) generaly supported, in part at least, by tuition fees or
charges,

(4) operated as a substitute for, and giving the equivalent
of, instruction required in public schools;

(5) employing teachers ableto provide the same quality of
education as public school teachers;

(6) established to operate indefinitely and independently,
not dependent upon age of the students available or upon
individual family situations; and

(7) licensed as a business by the Utah Department of
Business Regulations.

C. "Home school” means a school comprised of one or
more students officialy excused from compulsory public school
attendance under Section 53A-11-102.

D. "Full-time student" means a student earning the school
district designated number(s) and type(s) of credits required for
participation in extracurricular or interscholastic activitiesin the
school district in which his parent or legal guardian resides.

E. "Utah High School Activities Association (UHSAA)"
means the organization designated by the state to administer and
supervise interscholastic activities among its member schools
according to its constitution and by-laws.

F. "Board" means the Utah State Board of Education.

G. "Accredited” means evaluated and approved under the
standards of the Northwest Accrediting Association or the
accreditation standards of the Board, available from the USOE
Accreditation Specialist.

H. "Previous academic grading period” means the most
recent period as defined by the school district for which a
student received arecorded grade.

I. "Dua enrollment student” means a student who is
enrolled simultaneously in public school and in a home school
or an accredited private school.

J. "Eligibility" means a student’s fitness and availability to
participate in school activities governed by thisrule. Eligibility
is determined by a number of factors including residency (of
student and legal guardian), scholarship, age, and number of
semesters of participation in a particular activity.

K. "Transfer Committee" means acommittee consisting of
four principals, one UHSAA staff member, and two UHSAA
Board of Trustees members.

R277-438-2. Authority and Purpose.

A. Thisruleisauthorized by Utah Constitution Article X,
Section 3 which places genera control and supervision of the
public school system under the board, by 53A-1-402(1)(b)
which directs the Board to establish rules and minimum
standards for access to programs and by Section 53A-11-102.5
directing the Board to make rules for transferability of credits
toward graduation that are earned in a private or home school
and to make rules necessary to permit home school students and

private school students to participate in public school
extracurricular activities.

B. The purpose of this rule is to provide consistent
statewide procedures and criteria for home school and private
school students’ participation in public school activities.

R277-438-3. Credit.

A. Utah school districts shall accept credits toward
graduation from an accredited regularly established private
school.

B. Utah school districts shall provide two or more options
to earn credit toward graduation. At least one option shall be
provided from among those listed in R277-700-6B(1), and at
least one option shall be provided from those listed in R277-
700-6B(2).

R277-438-4. Private and Home School Student Participation
in Public School Extracurricular Activities.

A. Students exempted from compulsory public school
education by the local board for instruction in private or home
schools may be eligible for participation in extracurricular
public school activities provided they are taking courses
comparableto traditional school courses or earning credit under
options outlined in R277-700-6 in at least as many of the
designated courses as required by the local board of students for
participation in that activity.

B. The private or home school student may only
participate in extracurricular activities at the school within
whose boundaries the student’s parents or legal guardian resides.

C. Any public or accredited private school student who
has not maintained scholastic eligibility shall be ineligible to
participate in extracurricular activities as a dua enrollment
student consistent with eligibility standards for all students as
defined in the Utah High School Activities Association by-laws.
The Utah High School Activities Association by-laws are
available from the Utah State Office of Education Deputy
Superintendent, the Utah High School Activities Association
and most school district offices.

D. Eligibility of transfer students, with the exception of
R277-438-4C students, shall be decided consistent with Utah
High School Activities Association Handbook, Transfer
Students, 1993-94 pages 28 and 29 which provides:

(2) If astudent’s parents move, the student may remain at
the high school where he or she has established eligibility.
However, once this decision is made the student may not at a
later date transfer to the school where his’her parents reside
without loss of eligibility.

(2) The Transfer Committee shall rule on requests for
waiver of such requirements on a case-by-case basis. The
Transfer Rule does not apply to speech and music. All transfers
from public schools or private schools shall be viewed in the
same manner, that is, no distinction shall be made in any case
with regard to public or private nature of any school involved in
such transfers. Further, in reviewing al requests for waiver by
the Transfer Committee the following criteriawill apply singly
to each request:

(@ In transfers which involve a perceived greater
educational opportunity in a new school situation, the request
shall be denied unless it can be demonstrated that the student is
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continuing an educational program or sequence of courses
which was or became unavailable at the former school. Insuch
demonstration, the student shall have attained significant
progress and demonstrated proficiency or accomplishment in
pre-requisite courses.

(b) In transfers made under an open enrollment district
policy which are of a voluntary nature, the request shall be
denied (exceptions (d) and (e) below).

(c) Intransfers from private to public schools made as a
result of stated financial hardship, requests shall be denied
unless the student had applied for and been denied sufficient
financial assistance by the private school which would have
resolved the stated financial hardship.

(d) In transfers made upon a district voluntary
desegregation policy, requests shall be approved if certified
appropriately by district office personnel.

(e) Intransfers made as aresult of a school discontinuing
opportunity for a student to compete in an activity in which that
student had previously competed at the former school, the
request shall be approved.

(f) In transfers made as a result of a change of legal
guardianship as determined by a court having jurisdiction to do
S0, the request shall be approved provided the student attend the
school in which attendance area the new legal guardian resides,
and provided the Transfer Committee shall have determined the
guardianship change was not for the purpose of establishing
eligibility in the new school.

(g9) Intransfers which are specifically mandated by Court
Order of any court having jurisdiction to so order, the request
shall be approved.

(h) Intransferswhich are based upon a student’s obligation
to provide medical, financial, or household support for afamily
member, the request shall be approved provided that the
student’s obligation can be sustained.

(i) In transfers which are based upon medical
considerations related to the student, the request shall be
approved provided that a medical practitioner substantiate the
need for such transfer as an integral part of medical therapy or
prevention of aggravation of an existing condition.

(i) Intransfers made from a private school as aresult of a
bona fide change of residence of the student’'s parents, the
request shall be approved provided:

(i) the student enters the public school in which attendance
areathe new residenceis located; or

(i) the student enters a comparable (see below) private
school which islocated closest to the new residence; or

(iii) the student enters a comparable private school to
which he/she may commute via public transportation in an
obviously more satisfactory manner than to the closest
comparable private school. Comparable shall be defined as
school having similar religious affiliation or non affiliation,
curriculum and scope of opportunity to participate in activity
competition.

(k) In transfers which have been mandated by a school or
school district for DISCIPLINARY REASONS, whether
intradistrict, interdistrict, or between private and/or public
schools, including legal expulsion or private school dismissal,
the request shall be denied. Such mandatory transfer shall not
be considered to be a matter of hardship.

E. The Utah High Schools Activities Association
Handbook, pages 29 through 30, provides illustrative case
examples.

F. Eligibility shall be established in the previous academic
grading period, as defined by the school within whose
boundaries the student lives.

R277-438-5. Fees.

A. Private and home school students are responsible for
school fees in the same manner as full-time public school
students.

B. School feesfor private or home school students shall be
waived by the school or school district if required under Section
53A-12-103 and R277-407, School Fees.

KEY: public education, dual enrollment*
1994 Art X Sec 3
53A-1-402(1)(b)

53A-11-102.5
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R277. Education, Administration.
R277-458. 70% Utilization of School Buildings.
R277-458-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Instructional station" means a classroom, laboratory,
shop, study hall, or physical education facility designed for
student instruction. For example, if agymnasium were designed
to accommodate two P.E. classes, the gymnasium would
represent two instructional stations.

C. "Intolerable classroom"” means a space too small for
intended use, a space with undesirable environmental conditions
that cannot be corrected, approved rent space, makeshift space,
alibrary or stage used as a classroom, and any space declared
unsuitable by the State Fire Marshal.

D. "Fiveyear plan® means the comprehensive capital
outlay plan required under R277-452.

R277-458-2. Authority and Purpose.

A. Thisruleisauthorized by Utah Congtitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, by Section 53A-17a-142 which requires
that school buildings operate at no less than 70% of maximum
capacity and provides exceptions, and Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of thisruleisto specify standards for the
efficient use of public school buildings.

R277-458-3. School Building Utilization.

A. Aspart of itsfive-year plan, aloca school district shall
certify to the Board based upon October 1 of the current year or
the previous year peak student enrollments:

(1) that thedistrict isin compliance with Section 53A-17a-
142 and Board standards regulating school building utilization.
A district may demonstrate compliance with Section 53A-17&
142 by using eighty percent capacity if computed with the
student instruction stations option (see Sections 3(C)(2) and
(3)); and

(2) the calculated capacity of each school in the district.

B. A school need not meet either student capacity standard
of Section 3(A)(2) if it qualifies under any of the following:

(1) the nearest elementary school for transfer purposesis
more than a three-mile radius in distance from other elementary
schools;

(2) the nearest middle or junior high school for transfer
purposesis more than a five-mile radius in distance from other
middle or junior high schools;

(3) the nearest high school for transfer purposes is more
than aten-mile radius in distance from other high schools;

(4) the school operating at less than the student capacity
standard could not be closed and the students moved to eligible
transfer schools without the transfer school s exceeding 100% of
capacity as determined by R277-458-3C(1);

(5) thereisonly one elementary school, onejunior high or
middle school, and one high school in the district.

C. Student capacity is determined as follows:

(1) computing building capacity according to one of the
following three options:

(8) 70% Standard: computing the capacity based on Utah

State Office of Education square feet per student criteria;

(b) Student Instructional Space Standard: computing
capacity as determined by student instruction stations as defined
under R277-458-3C(2) and (3);

(c) 70% Average Capacity Standard: computing the
average of capacity based on Utah State Office of Education
square feet per student criteria, and capacity as determined by
student instruction stations as defined under R277-458-3C(2)
and (3).

(2) identifying by room number or description each
instructional station within aschool. Intolerable classrooms and
auxiliary spaces are not counted in calculating student capacity.
Instructional spaces of less than 500 square feet in area, except
for spaces for special education, are not counted in calculating
student capacity. Rented instructional space may be excluded
in computing building capacity providing rental fees cover
district overhead costs for maintenance and operation. If option
(b) is used and intolerable classrooms and spaces are excluded
from the capacity calculation, schools must operate at 80% of
capacity;

(3) determining the number of student instructional
stations or the student capacity of each room or instruction
station identified:

(@ in computing capacity of regular classrooms, the
following standards apply:

(i) kindergarten: 20 students per classroom, per day--two
one-half day sessions;

(ii) grades one through three: 15 students per classroom;

(iii) gradesfour through six: 20 students per classroom;

(iv) junior high and middle school: 20 students per
classroom;

(V) junior high/senior high combinations: 20 and one-half
students per classroom;

(vi) senior high: 20 students per classroom.

(b) student capacity for laboratories, physical education
facilities, shops, study halls, self-contained special education
classrooms, facilities jointly financed by school districts and
another community agency for joint use, and similar rooms must
be calculated individually. Capacity for self-contained special
education classrooms shall be based upon students per class as
defined by Board special education standards. Sufficient
documentation must be filed to be available for audits.

(c) capacities of relocatable classrooms are included if in
use;

(d) auditoriums; multi-purpose rooms; not more than one
elementary school computer laboratory per elementary school;
library media centers; rooms for federa Headstart programs;
other rooms used for required state or federal programs;
auxiliary spaces, such as stages; |aboratories which are part of
vocational or science programs; and pull-out rooms within
team-teaching spaces are not included in calculating student
instruction stations.

(e) adistrict which adopts a voted leeway specificaly to
reduce classroom size may use student capacity goals stipulated
initsleeway election literature or its board minutes to establish
alesser instruction station capacity. Instruction station capacity
may be reduced by the same percentage as the district decrease
in teacher-pupil ratios as aresult of the leeway.

(4) adjusting, at the option of the district, with Utah State
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Office of Education approval, for building capacity which is
based on square foot data for the following:

(@) self-contained classrooms for handicapped students.
The square footage for the classroom may be reduced
proportionally according to the ratio of the regular student
capacity of the room less the recommended students per class as
defined by the Board special education standards, divided by the
regular student capacity of the room;

(b) approved rental instructional aress;

(c) facilitiesjointly financed and used by a school district
and another community agency. Reductions are made
proportionally to the community share for capital costs;

(d) avoted leeway adopted specifically to reduce class
size. The square footage for a building may be reduced by the
same percentage as the decrease in teacher-pupil ratios resulting
from the voted leeway.

D. If undue hardship or inequities are created through
exact application of the standards adopted under this section, a
school district may request the Board to make exceptions in
individual cases.

E. Schools which do not meet the seventy per cent
utilization or the student instructional space standard may be
granted exception if:

(1) the school district demonstrates to the satisfaction of
the Board that the school is in a projected high student growth
area, including inter and intra district student transfers, in which
the school is projected to reach seventy per cent utilization
within three years' time;

(2) theschool isbeing closed by action of the local board
with closure to be accomplished by the end of the following
school year; or

(3) the school district demonstrates to the satisfaction of
the Board that costs incurred in complying with the standards
exceed the costs of continued operation of afacility.

F. District school building plans approved by the Board
may not exceed the Utah State Office of Education per student
space criteriaunless the district has only one elementary school,
one junior high or middle school, and one high school.

R277-458-4. Guidelines for Day Care Centers in Public
Schooals.

A. A school district board may authorize the use of part of
aschool building for a child care center only if the school isin
compliance with Section 53A-17a-142.

B. Establishment of achild care center in a public school
building is contingent upon the local school board determining
that the center will not interfere with the building’s use for
regular school purposes.

C. Thedecision in Subsection (4)(B) shall be made at the
sole discretion of the local school board.

KEY: education finance, educational facilities

August 15, 1998 Art X Sec 3

Notice of Continuation April 15, 1997 53A-1-401(3)
53A-17a-142
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R277. Education, Administration.

R277-460. Distribution of Substance Abuse Prevention
Account.

R277-460-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Educational materials’ means visual and auditory
media, curricula, textbooks, and other disposable or non-
disposable items that enhance student understanding of the
subject matter.

C. "Evauation"” means a review by a person or group
which assesses procedures, results and products specific to a
program.

D. "Local Substance Abuse Authority" means the person
or group designated by the Legislature as the county authority
to receive public funds for substance abuse prevention and
treatment.

E. "Prevention education" means proactive educational
activities designed to eliminate any illegal use of controlled
substances.

F. "Prevention guidelines’ means criteria established by
the Utah Association of Substance Abuse Program Providersto
be used in selecting or developing or both substance abuse
prevention materials.

G. "Superintendent” means the State Superintendent of
Public Instruction.

H. "USOE" means the Utah State Office of Education.

R277-460-2. Authority and Purpose.

A. Thisruleisauthorized by Article X, Section 3 of the
Utah State Constitution which vests general control and
authority over public education in the Board, by Section 53A-
13-102, U.C.A. 1953, which directs the Board to adopt rules
providing for instruction on the harmful effects of controlled
substances and by Section 63-63a5, U.C.A. 1953, which
provides for funds from the Substance Abuse Prevention
Account to be allocated to the USOE:

(1) to provide for substance abuse prevention training for
teachers and administrators; and

(2) to distribute to district and school programs for
substance abuse prevention programs and instruction.

B. The purpose of this rule is to provide for the
distribution of the USOE's share of the Substance Abuse
Prevention Account.

R277-460-3. Fund Allocations.

A. The USOE shall retain sufficient funds to pay for the
salary, benefits and indirect costs of a .5 FTE Program
Administrator at asalary level to be determined by the Board.

B. Theremaining funds shall be allocated as follows:

(1) Anamount not to exceed fifteen percent shall remain
at the USOE under the direction of the Students at Risk Section
to purchase educationa materials to supplement existing USOE
substance abuse prevention curricula.

(2) Anamount not to exceed fifteen percent shall remain
at the USOE to encourage and support statewide substance
abuse prevention training for school district teachers and
administrators.

(3) Anamount not to exceed fifteen percent shall remain
at the USOE to promote Utah’'s Substance Abuse Prevention

Program and encourage its classroom use by Utah educators.
(4) A minimum of fifty-five percent shall be distributed to

school districts for use by the district, individual schools or in

a cooperative drug abuse prevention effort based on application.

R277-460-4. Applications.

A. Applications shall be provided by the USOE.

B. Districts or schools shall submit applications to the
person designated by the USOE Coordinator for Students at
Risk.

C. The Students at Risk Coordinator shall make funding
recommendations to the USOE Finance Committee as soon as
reasonably possible after the application deadline.

D. Awards per district or school shall be based on funds
available and specific funding amounts shall be provided in the
USOE application.

E. Only applications for funding that propose projects or
programs consistent with Utah Prevention Guidelines shall be
considered for funding.

F. Applicants shall demonstrate cooperation and
collaboration with local substance abuse prevention authorities.

G. Projectsreceiving funding shall be notified of funding
approval by the USOE Finance Committee.

R277-460-5. Limitationson Funds.

A. Funds shall be used by the USOE, school districts and
schools exclusively for purposes set forth in Section 63-63a-5,
U.C.A. 1953.

B. Transfer of funds between line items or the extension
of project completion dates may be made only with prior written

approval of the Coordinator for Students at Risk or hisdesignee.

C. Funds received by school districts or schools shall not
be used to supplant either currently available district funds or
funds available from other state or local sources.

R277-460-6. Evaluation and Reports.

A. An applicant that accepts a USOE Substance Abuse
Prevention award shall provide the USOE with a year-end
evaluation report before June 30 of the fiscal year in which the
award was made.

B. Theyear-end report shall include:

(1) an expenditure report;

(2) anarrative description of activities funded; and

(3) copies of al products and materials devel oped with
USOE Substance Abuse Prevention funds.

C. The USOE may require additional evaluation or audit
procedures from an award recipient to demonstrate the use of
funds consistent with the law and Board rules.

R277-460-7. Waivers.

The Superintendent may grant a written request for a
waiver of a requirements or deadline which a district finds
unduly restrictive.

KEY: public schools, substance abuse prevention*

1993 Art X Sec 3
Notice of Continuation September 1, 1998 53A-13-102
63-63a-5
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R277. Education, Administration.
R277-502. Teacher Certification Procedures.
R277-502-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Certificate" meansalicenseissued by the Board which
attests to the fact that the holder has satisfied the requirements
for employment in the public school system.

C. "Endorsement” means a qualification in a specialty
course or areawhich is given by the Board.

D. "Renewal" means areissuance of a certificate.

E. "Appropriate employment” means full-time experience,
in the field for which the certificate is issued, in a public or
accredited private or parochial school.

F. "Special assignment teacher" means ateacher assigned
to:

(1) Adternative school settings with self-contained
classrooms in which the teacher must teach several subjects;

(2) teach homebound students with the expectation that
several subjects may be covered by the same teacher; or

(3) necessarily existent small or rural schools with limited
faculty and enrollment in which teachers may teach more than
three core subjects.

G. "Revalidation" means reaffirmation of certificate
validity on the basis of experience verification as provided by
law.

R277-502-2. Authority and Purpose.

A. Thisruleisauthorized under Section 53A-6-101 which
givesthe Board power to issue educator certificates, and Section
53A-17a-107(2) which requires the Board to establish a
percentage of district’s professional staff to be certified in the
area in which they teach for the district to receive full state
funding, and Section 53A-1-401(3) which allows the Board to
adopt rules in accordance with its responsibilities.

B. This rule specifies the types of certificates and
procedures for obtaining certificates required for employment as
an educator in the public schools.

R277-502-3. Overview.

A. The Board uses the approved program approach to
teacher education and certification. Thisinvolves:

(1) the development of teacher education programs by an
institution in accordance with established rules and procedures,

(2) theofficial review and evaluation of each institutional
program in accordance with standards adopted by the Board and
the subsequent approval of aprogram if standards are met;

(3) certification by the Board of an applicant for
certification upon completion of an approved program,;

(4) the issuance, by the Board, of a basic certificate to
beginning teachers. That certificate may be converted to a
standard certificate upon demonstration of competence during
employment.

B. TheBoard, or its designee, shall establish deadlinesand
uniform forms and procedures for all aspects of certification.

R277-502-4. The Certification Process; Basic and Standard
Certificates.

A. Aninitia certificate, the Basic Certificate, isissued to
an individual who is recommended by a Board-approved teacher

education program. The recommendation indicates that the
individual has satisfactorily completed the programs of study
required for the preparation of educators and met certification
standards in the certification category for which the individual
is recommended.

B(1) TheBasic Certificateisissued for four years. It may
be extended for one additional year, upon the employing school
district's recommendation, if the Basic Certificate holder
requires additional professional growth and assistance before a
judgment about recommending a Standard Certificate can be
made.

(2) Employing school districts and teacher preparation
institutions shall cooperate in making special assistance
available for teachers holding Basic Certificates. The resources
of both may be used to assist those teachers experiencing
significant problems in teaching. The institution in closest
proximity to the employing school district isthefirst choice for
district involvement; however, the school district is encouraged
to make a cooperative arrangement with the institution from
which the teacher graduated.

C. A Standard Certificate may be issued by the Board to
the holder of a Basic Certificate upon the recommendation of
the employing school district with input from a teacher
preparation institution. The recommendation shall be made
following the completion of two years of successful,
professional growth and teaching experience and before the
Basic Certificate expires.

D. The Standard Certificate shall beissued for five years
and shall be valid until revoked for cause by the Board. The
Standard Certificate shall be revalidated for successivefive year
periods if the holder verifies at |east one-half time appropriate
employment in education for at least three years during each
five year interval. Otherwise, the certificate may only be
renewed in accordance with R277-502-8.

E. Basic and Standard Certificates expire on June 30 of the
year shown on the face of the certificate and may be renewed
any time after January of that year. Responsibility for securing
revalidation or renewal of the certificate rests upon the holder.

R277-502-5. Certificate Categories and Endorsements;
Certificate Required for Employment.

A(1) Unless excepted under rules of the Board, to be
employed in the public schools in a capacity covered by the
following certificates, a person shall hold a valid certificate
issued by the Board in the respective category:

(a) Early Childhood Education;

(b) Elementary Teaching;

(c) Secondary Teaching;

(d) Administrative/Supervisory;

(e) Special Education;

(f) Communication Disorders;

(g) School Counselor, School Psychologist, and School
Socia Worker;

(h) Library Media; and

(i) Applied Technology Education

Student teachers and interns shal aso hold valid
certificates issued by the Board.

(2) If asecondary or middle education teacher is assigned
in a subject area for which that teacher is not endorsed, the
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employing school district shall request a L etter of Authorization
from the Board to continue the teacher’s assignment.

(3) Specia assignment teachers or teachersin other similar
circumstances shall hold a Basic or Standard Certificate with
endorsement(s) in one or more core curriculum subjects plus
have completed not fewer than nine quarter hours of state-
approved college or in-service course work in each of the
subject areas in which they are assigned.

(4) A teacher may make application for an exemption of a
specific subject endorsement consistent with 53A-6-101(5);

(a) Under 53A-6-101(5)(c), the evaluation shall reflect the
ability of the teacher to teach the subject matter, including the
required level of subject matter mastery.

(b) Exemptions granted are only for the specific class
assigned; they do not allow the teacher exemption in the general
subject area.

(c) Specia education resource teachers assigned to teach
academic subjects may apply for both a special education
exemption and an academic subject exemption if the criteriaare
met in both aress.

(d) The exemption isvalid for the duration of the specific
class assignment.

B. Individuals applying for a certificate in any category
shall meet the specific requirements for the specific certificate.

C. Certificates may be endorsed to indicate qualification
in a specialty course or area in any category of certification.
Endorsements that are required in a certification category are
specified in the requirements for that certification category. An
endorsement without a current certificate is not valid for
employment purposes.

R277-502-6. Certification Reciprocity.

A. Utah is a member of the Compact for Interstate
Qualification of Educational Personnel under Section 53A-6-
201.

B. A Basic Certificate for teaching may be issued to a
graduate of afour-year teacher preparation program in another
state which was, at the time of the applicant’s graduation,
approved by that state on the basis of standards contained in
Standards for State Approval of Teacher Education, or
equivalent standards. The institution conducting the teacher
preparation program must be accredited by the National Council
for Accreditation of Teacher Education (NCATE) or one of the
six major regional accrediting associations. If the applicant has
one or more years of previous teaching experience, a Standard
Certificate for teaching may be issued upon the recommendation
of the employing Utah school district after at least one year but
no more than three years of teaching experience in the state.

R277-502-7. Renewal of Basic Certificate.

The Basic Certificate shall beissued for four years. After
four years ateacher shall either be recommended for a Standard
Certificate or qualify for renewal under one of the following:

A. A oneyear extension under R277-502-4(B)(1).

B. A teacher who is not recommended for the Standard
Certificate may apply for employment in another school district.
If that school district is willing to employ the individual as a
teacher, the Basic Certificate may be renewed for an additional
two year period. There shall be no extensions of the Basic

Certificate period beyond atotal of five years.

C. If more than five years elapse before the Basic
Certificate holder has completed aminimum of two years active
teaching, renewal credit may be required.

R277-502-8. Renewal of Standard Certificates.

A. The Standard Certificate may be revalidated under the
requirements of R277-502-4(D).

B. Certificates which have expired may be renewed by
successfully completing, within the five year period prior to
renewal, nine quarter hours/six semester hours of approved
upper division or graduate credit. Renewal work may be college
work, credit given for years of experience, or a combination
thereof. Renewal activities shall be beneficial as determined by
the Utah State Office of Education Certification Section and
related to the education assignment or area of professional
preparation.

(1) Collegecredit: Credit for lower division courses may
be awarded with the prior approval of the Board or of its
designee. Two semester hours of credit are given for each
school year of a minimum of half-time, contract teaching
experience. Official transcripts and grade reports verifying
completion of college course work become a permanent part of
the file maintained on each certificated individual.

C. Credit hoursfor renewal of acertificate may not be held
over from one renewal period to the next unless they are earned
during the year that a certificate expires and are not needed for
the current renewal. Such hours may be carried over to the next
renewal period.

R277-502-9. Certification Fees.

A. The Board, or its designee, shall establish a fee
schedule for the issuance, revalidation, and renewal of
certificates and endorsements. All endorsements to which the
applicant is entitled may beissued, revalidated, or renewed with
the same expiration date for one certification fee. The renewal
or validation of endorsements at different times may require the
payments of arenewal fee for each certificate.

B. If insufficient credit is presented for a full five-year
certificate, the full fee shall, nevertheless, be charged. An
additional fee shall be charged if credit is later presented to

extend the certificate to afull five-year period.

C. An endorsement may be added at any time, and unless
the teaching certificate is reprinted, there shall be no charge. If
anew certificate isissued, afee shall be charged.

KEY: professional competency, teacher certification

August 15, 1998 53A-6-101

Notice of Continuation September 12, 1997 53A-1-401(3)
53A-17a-107(2)
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R307. Environmental Quality, Air Quality.
R307-1. Utah Air Conservation Rules.
R307-1-1. Foreword and Definitions.

Chapter 19-2 and the rules adopted by the Air Quality
Board constitute the basis for control of air pollution sourcesin
the state. These rules apply and will be enforced throughout the
state, and are recommended for adoption in local jurisdictions
where environmental specialists are available to cooperate in
implementing rule requirements.

National Ambient Air Quality Standards (NAAQS),
National Standards of Performance for New Stationary Sources
(NSPS), National Prevention of Significant Deterioration of Air
Quality (PSD) standards, and the National Emission Standards
for Hazardous Air Pollutants (NESHAPS) apply throughout the
nation and are legally enforceable in Utah.

Definitions contained in R307-1-1 are applicable to all
rules adopted by the Air Quality Board.

"Abrasive Blasting" means the operation of cleaning or
preparing a surface by forcibly propelling a stream of abrasive
material against the surface.

"Abrasive Blasting Equipment” means any equipment
utilized in abrasive blasting operations.

"Abrasives' means any material used in abrasive blasting
operations including but not limited to sand, slag, steel shot,
garnet or walnut shells.

"Accumulator" means the reservoir of a condensing unit
receiving the condensate from the condenser.

"Actual Area of Nonattainment” means an area which is
shown by monitored data or modeling actually to exceed the
National Ambient Air Quality Standards (Boundaries are
established in the Utah State Implementation Plan).

"Actual Emissions’ means the actual rate of emissions of
apollutant from a source determined as follows:

1. Ingeneral, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the source
actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of
normal source operations. The Executive Secretary shall allow
the use of adifferent time period upon a determination that it is
more representative of normal source operation. Actua
emissions shall be calculated using the source’s actual operating
hours, production rates, and types of materials processed, stored,
or combusted during the selected time period.

2. The Executive Secretary may presume that source-
specific allowable emissions for the source are equivalent to the
actual emissions of the source.

3. For any source which has not begun normal operations
on the particular date, actual emissions shall equal the potential
to emit of the source on that date.

"Acute Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - ceiling (TLV-C) has been adopted by the American
Conference of Governmental Industrial Hygienists in its
"Threshold Limit Vaues for Chemical Substances and Physical
Agents - Biological Exposure Indices, pages 15 - 40 (1997)."

"Adverse Impact on Visibility" means for purposes of
subsection 3.11 of R307-1-3, visibility impairment which
interferes with the management, protection, preservation, or
enjoyment of the visitors visual experience of amandatory Class

| area. This determination must be made on a case-by-case basis
taking into account the geographic extent, intensity, duration,
frequency and time of visibility impairments, and how these
factors correlate with (1) times of visitor use of the mandatory
Class | area, and (2) the frequency and timing of natural
conditions that reduce visibility.

"Air Contaminant” means any particulate matter or any gas,
vapor, suspended solid or any combination of them, excluding
steam and water vapors (Section 19-2-102(1)).

"Air Contaminant Source” means any and all sources of
emission of air contaminants whether privately or publicly
owned or operated (Section 19-2-102(2)).

"Air Dried Coating" means coatings which are dried by the
use of air or aforced warm air at temperatures up to 90 degrees
C (194 degrees F).

"Air Pollution" means the presence in the ambient air of
one or more air contaminants in such quantities and duration
and under conditions and circumstances, as is or tends to be
injurious to human health or welfare, animal or plant life, or
property, or would unreasonably interfere with the enjoyment of
life or use of property as determined by the standards, rules and
regulations adopted by the Air Quality Board (Section 19-2-
104).

"Air Quality Related Values' means, as used in analyses
under R307-1-3.1.3, Public Notice, those special attributes of a
Class | area, assigned by a federal Land Manager, that are
adversely affected by air quality.

"Allowable Emissions’ means the emission rate of a source
calculated using the maximum rated capacity of the source
(unless the source is subject to enforceable limits which restrict
the operating rate, or hours of operation, or both) and the
emission limitation established pursuant to R307-1-3.1.8.

"Ambient Air" means the surrounding or outside air
(Section 19-2-102(4)).

"Application Area" means the area where the coating is
applied by spraying, dipping, or flow coating techniques.

"Appropriate Authority" means the governing body of any
city, town or county.

"Asphalt or Asphalt Cement” means the dark brown to
black cementitious materia (solid, semisolid, or liquid in
consistency) of which the main constituents are bitumens which
occur naturally or as aresidue of petroleum refining.

"Agphalt Concrete" means awaterproof and durable paving
material composed of dried aggregate which is evenly coated
with hot asphalt cement.

"Atmosphere’ meansthe air that envelops or surrounds the
earth and includes al space outside of buildings, stacks or
exterior ducts.

"Authorized Local Authority" means a city, county, city-
county or district health department; a city, county or
combination fire department; or other local agency duly
designated by appropriate authority, with approval of the State
Department of Health; and other lawfully adopted ordinances,

codes or regulations not in conflict therewith.

"Average Monthly Storage Temperature” means the
average daily storage temperature measured over aperiod of one
month.

"Basecoat" means aprimary flat wood coating or coloring
of panels and normally should completely hide substrate



UAC (Asof September 1, 1998)

Printed: October 1, 1998

Page 28

characteristics.

"Baseline Ared’ means any intrastate area (and every part
thereof) designated as attainment or unclassifiable under Section
107(d)(1)(D) or (E) of the federal Clean Air Act in which the
major source or maor modification establishing the minor
source baseline date would construct or would have an air
quality impact equal to or greater than 1 ug/m®(annual average)
of the pollutant for which the minor source baseline date is
established.

1. Arearedesignations under section 107(d)(1) (D) or (E)
of the federal Clean Air Act cannot intersect or be smaller than
the area of impact of any major stationary source or major
modification which:

(a) Establishesaminor source baseline date; or

(b) Issubject to 40 CFR 52.21 or subsection R307-1-3.6,
and would be constructed in the same state as the state
proposing the redesignation.

"Baseline Concentration” means that ambient concentration
level which exists in the baseline area at the time of the
applicable minor source baseline date.

"Baseline Date":

1. Major source baseline date means:

(@) In the case of particulate matter and sulfur dioxide,
January 6, 1975, and

(b) Inthe case of nitrogen dioxide, February 8, 1988.

2. Minor source baseline date means the earliest date after
the trigger date on which the first compl ete application under 40
CFR 52.21 or subsection R307-1-3.6 is submitted by a major
source or major maodification subject to the requirements of 40
CFR 52.21 or subsection R307-1-3.6. The minor source
baseline is the date after which emissions from al new or
modified sources consume or expand increment, including
emissions from major and minor sources as well as any or all
general commercial, residential, industrial, and other growth.
Thetrigger dateis:

(@) In the case of particulate matter and sulfur dioxide,
August 7, 1977, and

(b) Inthe case of nitrogen dioxide, February 8, 1988.

"Batch Open Top Vapor Degreasing” means the batch
process of cleaning and removing grease and soils from metal
surfaces by condensing hot solvent vapor on the colder metal
parts.

"Best Available Control Technology (BACT)" means an
emission limitation and/or other controls to include design,
equipment, work practice, operation standard or combination
thereof, based on the maximum degree or reduction of each
pollutant subject to regulation under the Clean Air Act and/or
the Utah Air Conservation Act emitted from or which results
from any emitting installation, which the Air Quality Board, on
a case-by-case basis taking into account energy, environmental
and economic impacts and other costs, determinesis achievable
for such instalation through application of production processes
and available methods, systems and techniques, including fuel
cleaning or treatment or innovative fuel combustion techniques
for control of each such pollutant. In no event shall applications
of BACT result in emissions of any pollutants which will exceed
the emissions allowed by Section 111 or 112 of the Clean Air
Act.

"Board" means Air Quality Board. See Section 19-2-

102(6)(a).

"Bottom Filling" means the filling of a tank through an
inlet a or near the bottom of the tank designed to have the
opening covered by the liquid after the pipe normally used to
withdraw liquid can no longer withdraw any liquid.

"Breakdown™ means any malfunction or procedural error,
to include but not limited to any malfunction or procedural error
during start-up and shutdown, which will result in the
inoperability or sudden loss of performance of the control
equipment or process equipment causing emissions in excess of
those allowed by approval order or the UACR.

"BTU" means British Thermal Unit, the quantity of heat
necessary to raise the temperature of one pound of water one
degree Fahrenheit.

"Calibration Drift" means the change in the instrument
meter readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is the same known upscale value.

"Capture System" means the equipment (including hoods,
ducts, fans, etc.) used to contain, capture, or transport a
pollutant to a control device.

"Carbon Adsorption System" means a device containing
adsorbent material (e.g., activated carbon, aluminum, silicagel),
aninlet and outlet for exhaust gases, and a system for the proper
disposal or reuse of all VOC adsorbed.

"Carcinogenic Hazardous Air Pollutant” means any
hazardous air pollutant that is classified as a known human
carcinogen (A1) or suspected human carcinogen (A2) by the
American Conference of Governmental Industrial Hygienistsin
its "Threshold Limit Values for Chemical Substances and
Physical Agents -Biological Exposure Indices, pages 15 - 40
(2997)."

"Chronic Hazardous Air Pollutant” means any
noncarcinogenic hazardous air pollutant for which athreshold
limit value - time weighted average (TLV-TWA) having no
threshold limit value - ceiling (TLV-C) has been adopted by the
American Conference of Governmental Industrial Hygienistsin
its "Threshold Limit Values for Chemical Substances and
Physical Agents - Biological Exposure Indices, pages 15 - 40
(2997)."

"Class Il Hard Board Paneling Finish" means finishes
which meet the specifications of voluntary product standards
PS-9-73 as approved by the American National Standards
Institute.

"Clean Air Act" means Federa Clean Air Act as amended
in 1990.

"Clear Coat" means a coating which lacks color and
opacity.

"Clearing Index" means an indicator of the predicted rate
of clearance of ground level pollutants from agiven area. This
number is calculated by the National Weather Service from
daily measurements of temperature lapse rates and wind speeds
from ground level to 10,000 feet. The State has been divided
into three separate air quality areas for purposes of the clearing
index system:

1. Arealincludesthose valleys below 6500 feet above sea
level and west of the Wasatch Mountain Range and extending
south through the Wasatch and Aquarius Plateaus to the
Arizona border. Included are the Salt Lake, Utah, Skull and
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Escalante Valleys and valleys of the Sevier River Drainage.

2. Area2includesthose valleys below 6500 feet above sea
level and east of the Wasatch Mountain Range. Included are
Cache Valley, the Uintah Basin, Castle Valley and valleys of the
Green, Colorado, and San Juan Rivers.

3. Area 3includes all valleys and areas above 6500 feet
above sealevel.

"Coating" means a protective, functional, or decorative film
applied in athin layer to a surface. This term often applies to
paints such as lacquers or enamels, but is also used to refer to
films applied to paper, plastics, or foil.

"Coating Application System” means all operations and
equipment which applies, conveys, and dries a surface coating,
including, but not limited to, spray booths, flow coaters, flash
off areas, air dryers and ovens.

"Cold Cleaning" means the batch process of cleaning and
removing soils from metal surfaces by spraying, brushing,
flushing or immersing while maintaining the solvent below its
boiling point.

"Commence" as applied to construction of a major source
or major modification means that the owner or operator has all
necessary pre-construction approvals or permits and either has:

1. Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within
areasonable time; or

2. Entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
substantial lossto the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

"Compliance Schedule" means a schedule of events, by
date, which will result in compliance with these regulations.

"Condensor" means any device which removes condensable
vapors by areduction in the temperature of the captured gases.

"Confined Blasting" means any abrasive blasting conducted
in an enclosure which significantly restricts air contaminants
from being emitted to the ambient atmosphere, including but not
limited to shrouds, tanks, drydocks, buildings and structures.

"Construction" means any physical change or changein the
method of operation including fabrication, erection, installation,
demolition, or modification of a source which would result in a
changein actual emissions.

"Control Apparatus' means any device which prevents or
controls the emission of any air contaminant directly or
indirectly into the outdoor atmosphere.

"Control System" means any number of control devices,
including condensors, which are designed and operated to
reduce the quantity of VOC emitted to the atmosphere.

"Conveyorized Degreasing" means the continuous process
of cleaning and removing greases and soils from metal surfaces
by using either cold or vaporized solvents.

"Curtain Coating" means the application of a coating
material to awood substrate by means of a free-falling film of
coating.

"Cutback Asphat" means any asphalt which has been
liquified by blending with petroleum solvents (diluents) or, in
the case of some slow cure asphalts (road oils), which have been
produced directly from the distillation of petroleum.

"Department” means Utah State Department of

Environmental Quality. See Section 19-1-103(1).

"Dispersion Technique® means any technique which
attempts to affect the concentration of a pollutant in the ambient
ar by:

1. Using that portion of a stack which exceeds good
engineering practice stack height;

2. Varying the rate of emission of a pollutant according to
atmospheric conditions or ambient concentrations of that
pollutant; or

3. Increasing fina exhaust gas plume rise by manipulating
source process parameters, exhaust gas parameters, stack
parameters, or combining exhaust gases from several existing
stacks into one stack; or other selective handling of exhaust gas
streams so as to increase the exhaust gas plume rise. The
techniques described in this definition do not include:

A. The reheating of a gas stream following the use of a
pollution control system, for the purpose of returning the gasto
the temperature at which it was originally discharged from the
facility generating the gas stream;

B. The merging of exhaust gas streams where:

(1) The source owner or operator demonstrates that the
facility was originaly designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of achangein
operation at the facility that includes the installation of pollution
controls and is accompanied by a net reduction in the allowable
emissions of a pollutant. This exclusion from the definition of
"dispersion techniques’ shall apply only to the emission
limitation for the pollutant affected by such change in operation;
or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the installation
emissions control eguipment or was carried out for sound
economic or engineering reasons. Where there was an increase
in the emission limitation or, in the event that no emission
limitation was in existence prior to the merging, anincreasein
the quantity of pollutants actually emitted prior to the merging,
the Air Quality Board shall presume that merging was
significantly motivated by an intent to gain emissions credit for
greater dispersion. Absent ademonstration by the source owner
or operator that merging was not significantly motivated by such
intent, the Air Quality Board shall deny credit for the effects of
such merging in calculating the allowable emissions for the
SOurce;

C. Smoke management in agricultural or silvicultura
prescribed burning programs;

D. Episodic restrictions on residential wood-burning and
open burning; or

E. Techniques under 1.49.3 which increase final exhaust
gas plume rise where the resulting allowable emissions of sulfur
dioxide from the facility do not exceed 5,000 tons per year.

"Dry Cleaning Facility" means a facility engaged in the
cleaning of fabrics in an essentially nonagueous solvent by
means of one or more washes in solvent, extraction of excess
solvent by spinning, drying, and tumbling in an airstream. The
facility includes but is not limited to any washer, dryer, filter
and purification systems, waste disposal systems, holding tanks,
pumps, and attendant piping and valves.

"Emission" meansthe act of discharge into the atmosphere
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of an air contaminant or an effluent which contains or may
contain an air contaminant; or the effluent so discharged into the
atmosphere.

"Emissions Information” means, with reference to any
source operation, equipment or control apparatus:

1. Information necessary to determine the identity, amount,
frequency, concentration, or other characteristics related to air
quality of any air contaminant which has been emitted by the
source operation, equipment, or control apparatus;

2. Information necessary to determine the identity, amount,
frequency, concentration, or other characteristics (to the extent
related to air quality) of any air contaminant which, under an
applicable standard or limitation, the source operation was
authorized to emit (including, to the extent necessary for such
purposes, a description of the manner or rate of operation of the
source operation), or any combination of the foregoing; and

3. A genera description of the location and/or nature of
the source operation to the extent necessary to identify the
source operation and to distinguish it from other source
operations (including, to the extent necessary for such purposes,
adescription of the device, installation, or operation constituting
the source operation).

"Emission Limitation" means arequirement established by
the Board or the Administrator, EPA, which limits the quantity,
rate or concentration of emission of air pollutants on a
continuous emission reduction including any requirement
relating to the operation or maintenance of a source to assure
continuous emission reduction (Section 302(k), Clean Air Act).

"Emulsified Asphalt" means asphalt emulsions produced by
combining asphalt with water that contains an emulsifying
agent.
"Enforceable” means all limitations and conditions which
are enforceable by the Administrator, including those
requirements devel oped pursuant to 40 CFR Parts 60 and 61,
requirements within the State Implementation Plan (including
all sectionswithin R307-1), any permit requirements established
pursuant to 40 CFR 52.21 or section 3.1 of R307-1-3.

"EPA" means Environmental Protection Agency.

"Excessive Concentration” is defined for the purpose of
determining good engineering practice stack height under 1.71.3
and means:

1. for sources seeking credit for stack height exceeding
that established under 1.71.2, a maximum ground-level
concentration due to emissions from a stack duein wholeor in
part to downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individualy is at least
40 percent in excess of the maximum concentration experienced
in the absence of such downwash, wakes, or eddy effects and
which contributes to atotal concentration due to emissions from
all sources that is greater than an ambient air quality standard.
For sources subject to the prevention of significant deterioration
program (subsection 3.6 of R307-1-3), an excessive
concentration aternatively means a maximum ground-level
concentration due to emissions from a stack duein wholeor in
part to downwash, wakes, or eddy effects produced by nearby
structures or nearby terrain featureswhich individuadly is at least
40 percent in excess of the maximum concentration experienced
in the absence of such downwash, wakes, or eddy effects and
greater than a prevention of significant deterioration increment.

The alowable emission rate to be used in making
demonstrations under subsection 3.8 of R307-1-3 shall be
prescribed by the state approval order or the federal new source
performance standard that is applicable to the source category,
whichever is more stringent, unless the owner or operator
demonstrates that this emission rate is infeasible. Where such
demonstrations are approved by the Executive Secretary, an
alternative emission rate shall be established in consultation
with the source owner or operator. The alowable emission rate
to be used in making demonstrations under subsection 3.8 of
R307-1-3 for sources for which no federal new source
performance standard or state approval order has been issued
shall be established by the Executive Secretary in consultation
with the source owner or operator.

2. for sources seeking credit after October 11, 1983, for
increasesin existing stack heights up to the heights established
under 1.71.2 either,

A. amaximum ground-level concentration due in whole or
part to downwash, wakes or eddy affects as provided in 1.55.1,

except that the emission rate specified by any applicable Stae
implementation plan (or, in the absence of such a limit, the
actual emission rate) shall be used, or

B. the actual presence of alocal nuisance caused by the
existing stack, as determined by the authority administering the
State implementation plan.

3. for sources seeking credit after January 12, 1983, for a
stack height determined under 1.71.2 where the Executive
Secretary requires the use of a field study or fluid model to
verify GEP stack height, for sources seeking stack height credit
after November 9, 1984, based on the aerodynamic influence of
cooling towers, and for sources seeking stack height credit after
December 31, 1970, based on the aerodynamic influence of
structures not adequately represented by the equationsin 1.71.2,
amaximum ground-level concentration due in whole or in part
to downwash, wakes, or eddy effectsthat is at least 40 percent
in excess of the maximum concentration experienced in the
absence of such downwash, wakes, or eddy effects.

"Executive Director” means the Executive Director of the
Utah Department of Environmental Quality. See Section 19-1-
103(2).

"Executive Secretary" means the Executive Secretary of the
Board.

"Existing Installation” means an installation, construction
of which began prior to the effective date of any regulation
having application to it.

"Exterior Single Coat" means the same as topcoat but is
applied directly to the metal substrate omitting the primer
application.

"Extreme Performance Coatings' means coatings designed
for harsh exposure or extreme environmental conditions.

"Fabric Coating" means the coating or saturation of a
textile substrate with a knife, roll or rotogravure coater to impart
characteristics that are not initially present, such as strength,
stability, water or acid repellency, or appearance.

"Facility" means machinery, equipment, structures of any
part or accessories thereof, installed or acquired for the primary
purpose of controlling or disposing of air pollution. It does not
include an air conditioner, fan or other similar device for the
comfort of personnel.
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"Filler" means a type of coating used to fill pores, voids,
and cracks in wood to provide a smooth surface. It can also be
used to accentuate the grain of natural hardwood veneers.

"Fireplace" meansall devices both masonry or factory built
units (free standing fireplaces) with a hearth, fire chamber or
similarly prepared device connected to a chimney which
provides the operator with little control of combustion air,
leaving its fire chamber fully or at least partially open to the
room. Fireplacesinclude those devices with circulating systems,
heat exchangers, or draft reducing doors with a net thermal
efficiency of no greater than twenty percent and are used for
aesthetic purposes.

"Flat Wood Coating" means the surface coating of any flat
wood products.

"Flexographic Printing" means the application of works,
designs, and pictures to substrate by means of aroll printing
technique in which the pattern to be applied is raised above the
printing roll and the image carrier is made of rubber or other
elastomeric materials.

"Freeboard Ratio" means the freeboard height divided by
the width of the degreaser.

"Fugitive Dust" means particulate, composed of soil and/or
industrial particulates such as ash, coal, minerals, etc., which
becomes airborne because of wind or mechanical disturbance of
surfaces. Natural sources of dust and fugitive emissions are not
fugitive dust within the meaning of this definition.

"Fugitive Emissions’ means emissions from an installation
or facility which are neither passed through an air cleaning
device nor vented through a stack or could not reasonably pass
through a stack, chimney, vent, or other functionally equivaent
opening.

"Garbage" means all putrescible animal and vegetable
matter resulting from the handling, preparation, cooking and
consumption of food, including wastes attendant thereto.

"Gasoline" means any petroleum distillate, used as a fuel
for internal combustion engines, having a Reid vapor pressure
of 4 pounds or greater.

"Good Engineering Practice (GEP) Stack Height" means
the greater of:

1. Sixty-five (65) meters, measured from the ground-level
elevation at the base of the stack;

2. Where H =good engineering practice stack height
measured from the ground-level elevation at the base of the
stack; H=height of nearby structure(s) measured from the
ground-level elevation at the base of the stack; L=lesser
dimension (height or projected width) of nearby structure(s),
and provided that the Executive Secretary may require the use
of afield study or fluid mode to verify GEP stack height for the
source:

A. for stacks in existence on January 12, 1979, and for
which the owner or operator had obtained all required air quality
permits or approvals, H, = 2.5L provided the owner or operator
produces evidence that this equation was actually relied on in
establishing an emission limitation;

B. for al other stacks, H,= H+1.5L; or

3. The height demonstrated by a fluid model or a field
study approved by the Executive secretary, which ensures that
the emissions from the stack do not result in excessive
concentrations of air contaminants as a result of atmospheric

downwash, wakes, or eddy effects created by the source itself,
nearby structures or nearby terrain features.

"Groove Coat" means a flat wood coating which covers
grooves cut into the panel to assure that the grooves are
compatible with the final surface color.

"Hardwood Plywood" means plywood whose surface layer
isaveneer of hardwood.

"Hazardous Air Pollutant (HAP)" means any pollutant
listed by the EPA as a hazardous air pollutant in conformance
with Section 112(b) of the Clean Air Act. A list of these
pollutantsis available at the Division of Air Quality.

"Heavy Fuel Oil" means a petroleum product or similar
material with a boiling range higher than that of diesel fuel.

"Hot Well" means the reservoir of a condensing unit
receiving the warm condensate consisting primarily of water
from the condenser.

"Household Waste" means any solid or liquid material
normally generated by the family in aresidence in the course of
ordinary day-to-day living, including but not limited to garbage,
paper products, rags, leaves and garden trash.

"Hydroblasting” means any abrasive blasting using high
pressure liquid as the propelling force.

"Incinerator" means a combustion apparatus designed for
high temperature operation in which solid, semisolid, liquid, or
gaseous combustible wastes are ignited and burned efficiently
and from which the solid and gaseous residues contain little or
no combustible material.

"Indirect Source" means abuilding, structure or installation
which attracts or may attract mobile source activity that results
in emission of apollutant for which thereis anational standard.

"Ink" means aflat wood coating used to put a decorative
design on printed panels. It can aso produce specid
appearances on natural hardwood plywood.

"Installation” means a discrete process with identifiable
emissions which may be part of a larger industrial plant.
Pollution equipment shall not be considered a separate
installation or installations.

"Interior Single Coat" means a single film of coating
applied to internal parts of large appliances that are not normally
visible to the user.

"Knife Coating” means the application of a coating
material to a substrate by means of drawing the substrate
beneath a blade that spreads the coating evenly over the width
of the substrate.

"Large Appliances' means doors, cases, lids, panels, and
interior support parts of residential and commercial washers,
dryers, ranges, refrigerators, freezers, water heaters,
dishwashers, trash compactors, air conditioners, and other
similar products.

"Lowest Achievable Emission Rate (LAER)", asdefined in
Section 173(2), Clean Air Act, means for any source, that rate
of emissions which reflects:

1. The most stringent emission limitation which is
contained in the implementation plan of any state for such class
or category of source, unless the owner or operator of the
proposed source demonstrates that such limitations are not
achievable, or

2. The most stringent emission limitation which is
achieved in practice by such class or category of source,
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whichever is more stringent.

In no event shall the application of this term permit a
proposed new source to emit any pollutant in excess of the
amount allowable under applicable new source standards of
performance.

"Low Organic Solvent Coating" means coatings which
contain less organic solvents than the conventional coatings
used by industry. Low organic solvent coatings include water-
borne, higher-solids, el ectrodeposition, and powder coatings.

"LPG" means liquified petroleum gas such as propane or
butane.

"Magnet Wire Coating" means the process of applying
coating of electrical insulating varnish or enamel to aluminum
or copper wire for use in electrical machinery.

"Major Modification" means any physical change in or
change in the method of operation of amajor source that would
result in asignificant net emissions increase of any pollutant. A
net emissions increase that is significant for volatile organic
compounds shall be considered significant for ozone. Within
Salt Lake and Davis Counties or any nonattainment area for
ozone, a net emissions increase that is significant for nitrogen
oxides shall be considered significant for ozone. Within areas
of nonattainment for PM 10, a significant net emission increase
for any PM10 precursor is aso a significant net emission
increasefor PM10. A physical change or change in the method
of operation shall not include:

1. routine maintenance, repair and replacement;

2. useof an dternative fuel or raw material by reason of an
order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, or by reason of a
natural gas curtailment plan pursuant to the Federal Power Act;

3. use of an alternative fuel by reason of an order or rule
under section 125 of the federal Clean Air Act;

4. use of an aternative fuel at a steam generating unit to
the extent that the fuel is generated from municipal solid waste;

5. useof an alternative fuel or raw material by a source:

A. which the source was capable of accommodeating before
January 6, 1975, unless such change would be prohibited under
any enforceable permit condition; or

B. which the source is otherwise approved to use;

6. an increase in the hours of operation or in the
production rate unless such change would be prohibited under
any enforceable permit condition;

7. any changein ownership at a source.

"Major Source’ means, to the extent provided by the
federal Clean Air Act as applicable to these rules:

1. any stationary source of air pollutants which emits, or
has the potential to emit, one hundred tons per year or more of
any pollutant subject to regulation under the Clean Air Act; or

A. any source located in a nonattainment area for carbon
monoxide which emits, or has the potential to emit, carbon
monoxide in the amounts outlined in Section 187 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 187 of the federal Clean Air Act; or

B. any source located in Salt Lake or Davis Countiesor in
anonattainment area for ozone which emits, or has the potential
to emit, VOC or nitrogen oxides in the amounts outlined in
Section 182 of the federal Clean Air Act with respect to the
severity of the nonattainment area as outlined in Section 182 of

the federal Clean Air Act; or

C. any source located in a honattainment area for PM10
which emits, or has the potential to emit, PM 10 or any PM10
precursor in the amounts outlined in Section 189 of the federal
Clean Air Act with respect to the severity of the nonattainment
areaas outlined in Section 189 of the federal Clean Air Act.

2. any physical change that would occur at a source not
qualifying under subpart 1 as a major source, if the change
would constitute a major source by itself;

3. the fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the
purposes of this section whether it isamajor stationary source,
unless the source belongs to one of the following categories of
stationary sources:

(@) Coal cleaning plants (with thermal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(f) Primary aluminum or reduction plants;

(g) Primary copper smelters;

(h) Municipal incinerators capable of charging more than
250 tons of refuse per day;

(i) Hydrofluoric, sulfuric, or nitric acid plants;

() Petroleum refineries;

(k) Lime plants;

(I) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants (furnace process);

(p) Primary lead smelters;

(q) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal production plants;

(t) Chemical process plants;

(u) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British Thermal Units per hour heat
input;

(v) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(w) Taconite ore processing plants;

(x) Glassfiber processing plants;

(y) Charcoal production plants;

(2) Fossil fuel-fired steam electric plants of more than 250
million British Thermal Units per hour heat input;

(aa) Any other stationary source category which, as of
August 7, 1980, is being regulated under section 111 or 112 of
the federal Clean Air Act.

"Major Source" means, for the purposes of Subsection
R307-1-3.6:

1. any of the following sources of air pollutants which
emits, or has the potential to emit